Enquiries to:
Wendy Bolton
Telephone Committee Services: 024 7637 6000
Direct Email:
committee@nuneatonandbedworth.gov.uk
Date: 18th April, 2019
Our Ref: PJM

Dear Sir/Madam,

A meeting of the PLANNING APPLICATIONS COMMITTEE will be held in
Committee Room A of the Town Hall, Nuneaton on Tuesday, 30th April, 2019
at 5.00 p.m.
The confidential item will commence at 4.00 pm.
Public Consultation on planning applications will commence at 5.00
p.m. (see Agenda Item No. 6 for clarification).
Please note that meetings may be recorded for future broadcast.
Yours faithfully,
BRENT DAVIS
Executive Director - Operations

To:

All Members of the Planning
Applications Committee

Planning Applications Committee - 23rd April, 2019

Councillor W.J. Hancox (Chair),
J. Beaumont, J. Glass, S. Gran,
A. Llewellyn–Nash, B. Pandher,
G. Pomfrett, M. Rudkin, J. Sargeant,
J. Sheppard, R. Smith, J. Tandy and
K. Wilson
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AGENDA
PART I - PUBLIC BUSINESS
1.

EVACUATION PROCEDURE
A fire drill is not expected, so if the alarm sounds please evacuate the
building quickly and calmly. Please use the stairs and do not use the lifts.
Once out of the building, please gather outside the Yorkshire Bank on the
opposite side of the road.
Exit by the door by which you entered the room or by the fire exits which are
clearly indicated by the standard green fire exit signs.
If you need any assistance in evacuating the building, please make yourself
known to a member of staff.
Please also make sure all your mobile phones are turned off or set to silent.
Chair to advise the meeting if all or part of the meeting will be recorded for
future broadcast.

2.

APOLOGIES - To receive apologies for absence from the meeting.

3.

MINUTES - To confirm the minutes of the meeting held on 2nd April, 2019
(attached). (Page 5)

4.

DECLARATIONS OF INTEREST
To receive declarations of Disclosable Pecuniary and Other Interests, in
accordance with the Members’ Code of Conduct.
Declaring interests at meetings
If there is any item of business to be discussed at the meeting in which you
have a disclosable pecuniary interest or non- pecuniary interest (Other
Interests), you must declare the interest appropriately at the start of the
meeting or as soon as you become aware that you have an interest.
Arrangements have been made for interests that are declared regularly by
members to be appended to the agenda (Page 10). Any interest noted in the
Schedule at the back of the agenda papers will be deemed to have been
declared and will be minuted as such by the Democratic Services Officer. As
a general rule, there will, therefore, be no need for those Members to
declare those interests as set out in the schedule.
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There are, however, TWO EXCEPTIONS to the general rule:
1. When the interest amounts to a Disclosable Pecuniary Interest that is
engaged in connection with any item on the agenda and the member feels
that the interest is such that they must leave the room. Prior to leaving the
room, the member must inform the meeting that they are doing so, to ensure
that it is recorded in the minutes.
2. Where a dispensation has been granted to vote and/or speak on an item
where there is a Disclosable Pecuniary Interest, but it is not referred to in the
Schedule (where for example, the dispensation was granted by the
Monitoring Officer immediately prior to the meeting). The existence and
nature of the dispensation needs to be recorded in the minutes and will,
therefore, have to be disclosed at an appropriate time to the meeting.
Note: Following the adoption of the new Code of Conduct, Members are
reminded that they should declare the existence and nature of their
personal interests at the commencement of the relevant item (or as
soon as the interest becomes apparent). If that interest is a Disclosable
Pecuniary or a Deemed Disclosable Pecuniary Interest, the Member
must withdraw from the room.
Where a Member has a Disclosable Pecuniary Interest but has received a
dispensation from Standards Committee, that Member may vote and/or
speak on the matter (as the case may be) and must disclose the existence of
the dispensation and any restrictions placed on it at the time the interest is
declared.
Where a Member has a Deemed Disclosable Interest as defined in the Code
of Conduct, the Member may address the meeting as a member of the public
as set out in the Code.
Note: Council Procedure Rules require Members with Disclosable
Pecuniary Interests to withdraw from the meeting unless a dispensation
allows them to remain to vote and/or speak on the business giving rise
to the interest.
Where a Member has a Deemed Disclosable Interest, the Council’s Code
of Conduct permits public speaking on the item, after which the Member
is required by Council Procedure Rules to withdraw from the meeting.
5.

DECLARATIONS OF CONTACT
Members are reminded that contacts about any Planning Applications on this
agenda must be declared before the application is considered

6.

APPLICATIONS FOR PLANNING PERMISSION ON WHICH THE PUBLIC
HAVE INDICATED A DESIRE TO SPEAK. EACH SPEAKER WILL BE
ALLOWED 3 MINUTES ONLY TO MAKE THEIR POINTS – the report of the
Head of Development Control attached. (Page 12)
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7.

APPLICATIONS FOR PLANNING PERMISSION ON WHICH NO MEMBER
OF THE PUBLIC HAS INDICATED A DESIRE TO SPEAK – the report of the
Head of Development Control attached. (Page 12)

8.

ANY OTHER ITEMS which in the opinion of the Chair of the meeting should
be considered as a matter of urgency because of special circumstances
(which must be specified).

9.

EXCLUSION OF THE PUBLIC AND PRESS
RESOLVED that under Section 100A(4) of the Local Government Act 1972,
the public and press be excluded from the meeting during consideration of
the following item, it being likely that there would be disclosure of exempt
information of the description specified in paragraph 12 of Part I of Schedule
12A to the Act.
PART II - EXEMPT ITEMS

10.

UNTIDY SITES – a report of the Head of Planning.
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AGENDA ITEM NO. 3.

NUNEATON AND BEDWORTH BOROUGH COUNCIL
PLANNING APPLICATIONS COMMITTEE

2nd April, 2019

A meeting of the Planning Applications Committee was held at the Town Hall,
Nuneaton on Tuesday, 2nd April, 2019.
Present
Councillors W. J Hancox - Chair
Councillors J. Beaumont, J. Glass, S. Gran, G. Pomfrett, M. Rudkin,
J. Sargeant, J. Sheppard, R. Smith, J. Tandy and K. Wilson.
Apologies: Councillor A. Llewellyn-Nash
PLA71

Chair’s Announcements
The meeting was being recorded for future broadcast to the public via the
Council’s website.

PLA72

Minutes
RESOLVED that the minutes of the meeting held on 12th March, 2019, be
confirmed.

PLA73 Declarations of Interest
Councillor J. Tandy declared that she was now a Member of the Warwickshire
Police and Crime Panel.
RESOLVED that the declarations of interest are as set out in the Schedule
attached to the minutes, and as above.
PLA74

Declarations of Contact
None declared.
IN PUBLIC SESSION

PLA75

Planning Applications
(Note: Names of the members of the public who spoke are recorded in
the Schedule)
RESOLVED that decisions be made on applications for planning permission as
shown in the attached schedule, for the reasons and with the conditions set out
in the report and addendum unless stated otherwise.
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PLA76

Recommendation from the Audit and Standards Committee – 19th March,
2019. Vice Chairs at Regulatory Committees and Audit and Standards
Committee – Article 8 of the Council’s Constitution.
A report of the Director – Arts, Leisure and Democracy was submitted by the
Audit and Standards Committee with a recommendation that the Planning
Applications Committee approve the changes to the Council’s Constitution as
set out at Appendix A of the report.
RESOLVED that
a) the changes to the Council’s Constitution in regards to Article 8, as set out
at Appendix A of the report, be approved; and
b) delegated authority be given to the Director of Arts, Leisure and Democracy
to report the matter to Council to amend the Constitution.

_______________
Chair
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SCHEDULE OF APPLICATIONS FOR PLANNING PERMISSION AND RELATED
MATTERS REFERRED TO IN MINUTE PLA75 OF THE PLANNING
APPLICATIONS COMMITTEE ON 2ND APRIL, 2019

035744: 10 Chequer Street, Bulkington, Bedworth
Erection of up to 9 apartments. All existing buildings demolished. Outline with all
matters reserved.
Applicant: Mrs S Varden
Speaker:

Mr P.Ball

DECISION
Planning Permission be granted, subject to the conditions printed in the agenda.

036139: 77 Cumberland Drive, Nuneaton
Two storey extension to the front
Applicant: Mr Shaun Chaudry
DECISION
Planning Permission be granted, subject to the conditions printed in the agenda and
addendum.
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Planning Applications Committee
Schedule of Declarations of Interests

Name of
Councillor

Disclosable
Pecuniary Interest

Other Personal Interest

General
dispensations
granted to all
members
under s.33 of
the Localism
Act 2011

Dispensation

Granted to all members of
the Council in the areas of:
- Housing matters
- Statutory sick pay
under Part XI of the
Social Security
Contributions and
Benefits Act 1992
- An allowance,
payment given to
members
- An indemnity given
to members
- Any ceremonial
honour given to
members
- Setting council tax
or a precept under
the Local
Government
Finance Act 1992
- Allotments

S. Gran
A. LlewellynNash

Employee of BMI
Healthcare

B. Pandher

Manager of the Indian
Community Centre
Association, Coventry

M. Rudkin

Employee of People in
Action;Unite the Union
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Member of Warwickshire
County Council
Parish Councillor of St
Giles, Exhall;
Governor at Newdigate
Primary and Nursery
School, Bedworth
Vice-President of Exhall
Multicultural Group
Member of Warwickshire
County Council;
Treasurer & Trustee of
Nanaksar Gurdwara
Gursikh Temple;
Coordinator of Council of
Sikh Temples in Coventry;
Secretary of Coventry
Indian Community;
Trustee of Sikh Monument
Trust;
Vice-Chair of the Exhall
Multi-cultural Group
Unite the Union
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Name of
Councillor
J. Sargeant

Disclosable
Pecuniary Interest

Other Personal Interest

SATCOL Charity
Project Manager

J. Sheppard

To speak and vote on any
matters related to the
Salvation Army Charity
(SATCOL) or related
bodies, unless the matter
directly affects the contract
of employment of the
Councillor
Management Committee
Member Mental Health
Drop in.
Partnership member of the
Hill Top and Caldwell Big
Local
Director of Wembrook
Community Centre

R. Smith

Dispensation

Dispensation to speak and
vote on any matters of
Borough Plan that relate to
the Directorship of
Wembrook Community
Centre

Director of Volunteer
Friends, Bulkington;
Director of Sevenco
Training CIC Ltd,

A member of the Board of
Directors of Bulkington
Village Community and
Conference Centre
J.A. Tandy

K.D Wilson

Partnership member of the
Hill Top and
Caldwell Big Local.
Employee of the
courts service
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Non Executive Director with
Nuneaton and Bedworth
Community Enterprises
Limited

To speak and vote on any
matters related to the
Courts Service or related
bodies unless the matter
directly affects the contract
of employment of the
Councillor and matters
involving Nuneaton and
Bedworth Community
Enterprises Limited
(NABCEL)
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AGENDA ITEM NO. 4.

Planning Applications Committee
Schedule of Declarations of Interests

Name of
Councillor

Disclosable
Pecuniary Interest

Other Personal Interest

General
dispensations
granted to all
members
under s.33 of
the Localism
Act 2011

Dispensation

Granted to all members of
the Council in the areas of:
- Housing matters
- Statutory sick pay
under Part XI of the
Social Security
Contributions and
Benefits Act 1992
- An allowance,
payment given to
members
- An indemnity given
to members
- Any ceremonial
honour given to
members
- Setting council tax
or a precept under
the Local
Government
Finance Act 1992
- Allotments

S. Gran
A. LlewellynNash

Employee of BMI
Healthcare

B. Pandher

Manager of the Indian
Community Centre
Association, Coventry

M. Rudkin

Employee of People in
Action;Unite the Union
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Member of Warwickshire
County Council
Parish Councillor of St
Giles, Exhall;
Governor at Newdigate
Primary and Nursery
School, Bedworth
Vice-President of Exhall
Multicultural Group
Member of Warwickshire
County Council;
Treasurer & Trustee of
Nanaksar Gurdwara
Gursikh Temple;
Coordinator of Council of
Sikh Temples in Coventry;
Secretary of Coventry
Indian Community;
Trustee of Sikh Monument
Trust;
Vice-Chair of the Exhall
Multi-cultural Group
Unite the Union

10

Name of
Councillor
J. Sargeant

Disclosable
Pecuniary Interest

Other Personal Interest

SATCOL Charity
Project Manager

J. Sheppard

To speak and vote on any
matters related to the
Salvation Army Charity
(SATCOL) or related
bodies, unless the matter
directly affects the contract
of employment of the
Councillor
Management Committee
Member Mental Health
Drop in.
Partnership member of the
Hill Top and Caldwell Big
Local
Director of Wembrook
Community Centre

R. Smith

Dispensation

Dispensation to speak and
vote on any matters of
Borough Plan that relate to
the Directorship of
Wembrook Community
Centre

Director of Volunteer
Friends, Bulkington;
Director of Sevenco
Training CIC Ltd,

A member of the Board of
Directors of Bulkington
Village Community and
Conference Centre
J.A. Tandy

K.D Wilson

Employee of the
courts service
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Partnership member of the
Hill Top and
Caldwell Big Local.
Member of Warwickshire
Police & Crime Panel.
Non Executive Director with
Nuneaton and Bedworth
Community Enterprises
Limited

To speak and vote on any
matters related to the
Courts Service or related
bodies unless the matter
directly affects the contract
of employment of the
Councillor and matters
involving Nuneaton and
Bedworth Community
Enterprises Limited
(NABCEL)
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AGENDA ITEMS NOS. 6 & 7

Planning Applications Committee
23rd April 2019

Applications for Planning Permission etc.
Agenda Item Index
Item
No.

Page
No.

Planning Applications
1.

036092/SN

Site 42B001 - Land rear of 28-44 The Long Shoot
Nuneaton Warwickshire

13.

2.

035033/SN

Poplar Farm The Long
Warwickshire CV11 6JG

Nuneaton

56.

3.

036194/AB

Council
House,
Coton
Warwickshire, CV11 5AA

Nuneaton,

73.

4.

036133/SL

Newdigate Arms Newdigate Road Bedworth CV12
8EF.

79.

5.

035538/WE

Site 28B003 - Land off Weddington Road Nuneaton
Warwickshire

92.

6.

035471/PO

Site 106a014 - King Street, Bedworth

113.

7.

036218/WB

24a Princes Avenue Nuneaton Warwickshire CV11
5NU

131.

Wards:
AB
BA
CH
HE
SL
WE

Abbey
Barpool
Camp Hill
Heath
Slough
Weddington

AR
BE
EX
KI
SN
WH
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Arbury
Bede
Exhall
Kingswood
St Nicolas
Whitestone

Shoot

Road,

AT
BU
GC
PO
WB

Attleborough
Bulkington
Galley Common
Poplar
Wembrook
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Item No. 1
REFERENCE No. 036092
Site Address:

Site 42B001 - Land rear of 28-44 The Long Shoot Nuneaton

Warwickshire

Description of Development: Erection of 75 dwellings including public open space,
surface water drainage, landscaping, car parking and other ancillary works.(Phase
3).(Re-submission following refusal of 035623)

Applicant: Mr Chris O'Hanlon, Bellway Homes Limited.
Ward: SN

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to a legal
agreement and the conditions printed.

REASON FOR DEFERRAL :
This application was deferred from the 12 th March agenda to allow for further
consultation with Fire and Rescue and for additional consultation with neighbours.

INTRODUCTION:
This is an application for the erection of 75 dwellings including public open space,
surface water drainage, landscaping, parking and other ancillary works (phase 3) and
is for the site known as 42B001 which is land to the rear of 28-44 The Long Shoot,
Nuneaton.
This is a full planning application providing a further phase on the Bellways site. This
site was not included in the red line for the previous phases but is included in the
allocation of HSG1 – a Strategic Housing Site in the emerging Borough Plan.
The site appears to have former agricultural use but has not been farmed for some
years, resulting in the site starting to become overgrown.
To the eastern boundary is a hedgerow that separates this application site from the
proposed Callendar Farm development for up to 850 dwellings that has been approved
by Committee and is currently with the Council’s Legal Team for the signing of the legal
agreement. The proposal provides a possible vehicular access with attached cycle
link through to this future development and one further cycle link.
To the western boundary is a hedgerow and a drainage ditch that separates the site
from the rear gardens of Gloucester Close and Callendar Close; although 20 Callendar
Close fronts onto the site due to its orientation to Callendar Close. To the south of this
western boundary is the side of 69 Pallett Drive. At this position but beyond the red line
of the site plan is a pedestrian access to Pallett Drive.
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To the south of the site and on the opposite side of the road are houses fronting and
one siding onto the site and which is the end of Greendale Road (Phase 1 Bellways).
To the south east there is a small area of the site that fronts onto Farthington Drive
(phase 2 of Bellways).
The proposal provides a SUDs feature to the south of the site with incidental open
space which will not be adopted.
The northern part of the site falls slightly before the land starts to rise again up to the
Callendar Farmstead.

BACKGROUND:
This originally used the same application details and drawings as refused by
Committee in November 2018 under reference 035623. However, there have been
amendments during the current application process to address some of the neighbours
and Members concerns which has resulted in some amended plans.
Members may recall that the reason for the previous refusal was because it was on
land identified in the existing local plan as countryside and that whilst the site was
identified within the strategic housing allocation for the Emerging Borough Plan, the
housing numbers were not contributing to the dwelling yield within that allocation and
therefore Members considered that there was no demonstrable need for housing or
that the land needed to be released for housing.

RELEVANT PLANNING HISTORY:
Applications for site address of “Site 42B001 – land rear of 28-44” The Long Shoot.
 035623 Erection of 75 dwellings including public open space, surface water
drainage, landscaping, parking and other ancillary works (phase 3). Refused by
Committee. 20.11.2018.
 033153: Substitution of house types to plots 21-30 and 103-108 of approval
reference 032399: Approved 09.02.2018.
 033152: Erection of 6 no. additional dwellings (C3) to approval 032399:
Approved subject to a 106 agreement. 03.07.2015.
 033110: Variation of house type to plot 5 following grant of planning permission
032399: Approved 28.01.2015.
 033111: Substitution of house type to plot 8 following grant of planning
permission 032399: Approved 28.01.2015.
 032855: Non-Material Amendment to house type Olton of permission 032399
(plots 30, 38, 48, 56 & 69): Approved 04.08.2014.
 032399: Application for approval of reserved matters following outline approval
031589 (resubmission following refusal of 32223): Approved 26.11.2013
 032223: Residential development of 120 dwellings, including public open space
and landscaping (Approval of Reserved Matters relating to Appearance,
Landscaping, Layout and Scale. Following Outline permission 31589): Refused
15.10.2013.
 031589: Residential development of up to 120 dwellings, including public open
space and landscaping (Outline application to include access): Approved
subject to a 106 agreement. 11.07.2013
 011331: Erection of detached, special needs bungalow (Land rear of 58 & 60
Buttermere Avenue and 34 Langdale Drive): Refused 03.05.2007.
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RELEVANT PLANNING POLICIES:







Saved Policies of the Local Plan 2006:
o H3 - Affordable Housing;
o H5 - Housing Capable of Adaption;
o H6 - Planning Obligations;
o ENV2 - Area of Restraint;
o ENV3 - Rural and Urban Countryside; and
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Affordable Housing SPD 2007.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
Cadent Gas, Environment Agency, George Eliot Hospital Trust, Highways England,
Hinckley & Bosworth Borough Council, Natural England, NBBC Environmental Health,
NBBC Housing, NBBC Parks, NBBC Planning Policy, NBBC Refuse, NBBC Sports
Development, NHS, North Warwickshire Borough Council, The Nuneaton Society,
Open Space Society, The Ramblers Association, Severn Trent Water, Sport England,
Stagecoach, Warwickshire Wildlife Trust, Warwickshire Police (Architectural Liaison
Officer), Western Power Distribution, WCC Archaeology, WCC Fire Safety, WCC
Flood Risk Management, WCC Highways, WCC Infrastructure, WCC Rights of Way.

CONSULTATION RESPONSES:
No objection subject to conditions from:
Cadent Gas, George Eliot Hospital Trust, Warwickshire Police, WCC Highways, WCC
Flood Risk Management, WCC Infrastructure, WCC Archaeology, WCC Rights of Way,
WCC Fire Safety Team, NBBC Sports, NBBC Environmental Health, NBBC Parks.
No objection from:
Sport England, Natural England, Environment Agency, Highways England, Hinckley
and Bosworth Borough Council, NBBC Policy, NBBC Housing.
Support from:
Stagecoach.
No response from:
Western Power Distribution, Open Space Society, Severn Trent Water, The Ramblers
Association, Warwickshire Wildlife Trust, North Warwickshire Borough Council, NBBC
Refuse and Nuneaton Society.

NEIGHBOURS NOTIFIED:
57 – 79 (odd), 80 and 82 Greendale Road; 27 St Nicolas Park Drive; 1 Tarn Rise; 5,
14, 16 – 22 (inclusive) Gloucester Close; 2 Loweswater Close; 13 – 31 (odd), 69 Pallett
Drive; 20 – 36 (even) Callendar Close; 60 and 62 Farthington Drive.
Neighbouring properties were sent letters notifying them of the proposed development
on the 8th January 2019. Site notices were erected on street furniture on the 9 th
January 2019 and the application was advertised in The Nuneaton News on the 23 rd
January 2019. A further letter was sent to neighbours on the 5 th April 2019.
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NEIGHBOUR RESPONSES:
There have been 23 objections from 14 addresses as well as 5 objections with no
address provided. The comments are summarised below;
1. Infrastructure (roads, schools, nurseries, doctors and dentists) cannot cope
already.
2. The application states ditch doesn’t flow but for many months of the year it does.
3. Should be refused for the same reasons.
4. Should have been finished by now; phase 1 road and pavements are still not
finished. Greendale Road is already too busy to let children play out.
5. Number of changes to previous phases, are more houses necessary?
6. More upheaval on the estate with HGV’s dust and noise.
7. No dropped kerb onto site so more upheaval.
8. Field has overgrown providing an area for wildlife.
9. Area is very marshy, where will water go.
10. Development keeps getting stretched, we will join with Hinckley soon.
11. Bellways can’t sell existing houses. Second hand houses on Bellways aren’t
selling people prefer new houses.
12. Land was supposed to be Community Park.
13. Should have a link road from Tuttle Hill.
14. Town Centre is expensive to park.
15. Bad planning charging for green bins.
16. Odour of bins if left in collection point to existing neighbours.
17. Who is responsible for maintaining the 5m easement and ditch?
18. Committee should listen to strength of feeling against the development.
19. Suds is in the wrong place.
20. Concerns with increase flooding. Ditch fills and runs almost to neighbouring
lawns. Proposed houses are built higher so as not to get flooded. So will
exacerbate run off to the ditch potentially causing flooding to existing homes.
21. Does not complement existing housing stock.
22. Houses not necessary for figures in emerging plan.
23. SUDS in the wrong place.
24. Huge flooding on phase 1 gardens washed away. Existing tank is in the wrong
place.
25. 4 wheel drive got stuck on the land.
26. Loss of privacy.
27. Additional water now on drives now on The Long Shoot due to development.
28. Bellways aren’t cleaning the roads properly.
29. Devalue properties around.
30. Town gets gridlocked when M6 is closed.
31. A5 needs upgrading first.
32. Bellways should meet local people on site.
33. Need to extend the existing bridal way in adjacent field.
34. Not sustainable already reached saturation point in the area in terms of housing.
35. Redline boundary is wrong needs clarifying.
36. Need more bungalows on the site.
37. Connectivity for cyclists is poor.
38. Design and Access Statement is incorrect.
39. Will block open views to countryside.
40. 2.5 storey shouldn’t be next to existing houses.
41. The open space proposed should be next to Callendar and Gloucester Close.
Will lose peace in existing garden.
42. Should be a cycle way on the western hedgerow.
43. Concern the dry ditch has 6 inches of water in it in March 2019 when we have
received little rainfall. Existing neighbour’s gardens will become quagmires if
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development goes ahead as levels will push more rain to the ditch and existing
gardens rather than uphill to the attenuation pond. Remote expert’s opinions
are considered more valid than local residents.
44. Residents should be given more time to look at amended plans added recently
to web site. Feel the application is being rushed. Requests a deferral.
45. Not all statutory responses have been received.
46. Will only be approved so appeal for previous refused application doesn’t have
to go ahead.
47. All Local residents should be notified when applications go to Committee.
48. Concerns that the closed meeting will affect the Members determination of this
application and neighbours should be involved in contents of it.
49. Feels NBBC are not being open and transparent.
50. Requests application is deferred as it is not acceptable to address issues in the
addendum issues such as dispute five years housing supply; the secondar y
access; cumulative impact from air pollution; lack of primary school places and
biodiversity issues with previous phases. Only some issues have been address
such as removal of tree planting near the ditch.
51. Ecology survey is flawed and out of date. Bat population along rear of existing
properties will be affected by lighting. There is a presence of bats. Bats survey
should have been carried out. NBBC is negligent not asking for an updated
document.
52. Site has been allowed to re-wild over the last few years providing new habitat.
53. Concerns that plots overlook existing houses.
54. Wants tree planted on side of ditch to protect privacy. Trees will drawer up
water.
55. Deferral was so Bellways could consult with neighbours.
56. Offsetting for Biodiversity loss has not been addressed.
57. Should be more consultation with neighbours.
Comments from Cllr Kondakor:
1. If the Borough Plan gets adopted then we have a 5 year housing supply and
targets based in the plan from 2011 to 2031.Existing local market is over
supplied by existing development and will constrain infrastructure (schools; road
capacity; employment and limited number of buyers further).
2. Due to shortage of Primary Schools will result in more commuting out of the
Borough. Site should provide a primary school. New school will not have
permanent building until 2020.
3. Phase will have a net loss of biodiversity. Calculations are flawed. Should be
using site to make good biodiversity loss on the previous phases.
4. Suds will not be as efficient as the land is currently as a flooded rough pasture.
5. Will be difficult for hedge to be managed as some existing neighbours have
adversely possessed this.
6. Object to mountain ash trees being planted on the western boundary.
7. Will have significant impact on air pollution in the Leicester Road Air Quality
Management Area. Air quality report is inaccurate.
8. Development not included in the Borough Plan and would have net un-mitigated
social and environmental impacts.
9. Brownfield site and allocated sites should be approved first.
10. The site is known as the Bellway lake and holds surface water from the north.
Phase 1 has partly damned the lake due to ground levels.
11. This area when flooded is used for wildlife.
12. Homes will reverse the slope of the field so that the ditch has to carry a bigger
flow which currently overflows onto the site and will not be able to do this once
the land is built on. So will increase the risk of existing houses being flooded.
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13. Existing culverts in the area need enlarging.
14. Bellways are trying to avoid triggering infrastructure requirements and by
making 3 applications instead of one large one does not provide sustainable
development.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The Principle of Development.
2. Design and Layout of proposal.
3. Travel, Transportation and Highway Safety.
4. Flooding and Drainage.
5. Archaeology.
6. Open Space, Protected Species, Biodiversity and Ecology
7. Noise, Air Quality and Contamination.
8. Planning Obligations.
9. Conclusion.
1. The Principle of Development
The NPPF establishes the need for the planning system to achieve sustainable
development which is composed of mutually dependent economic, social and
environmental dimensions. There is consequently a presumption in favour of
applications for sustainable development. In broad terms, this means that the
application should be approved providing that it is in accordance with the development
plan and other policies within the NPPF, unless material considerations or adverse
impacts indicate otherwise.
It is noted that the proposal is at the end of Greendale Road which is a relatively long
road with no bus route. However, there is a pedestrian connection close to the site into
St Nicolas Park and the development of this particular site proposes a vehicular link
and two cycle links into the adjacent Callendar Farm development. This improves the
sustainability and travel links between the new developments. Highways have also
requested a contribution towards improving the cycle network. In conclusion, it is
considered that the site is sustainable. Please also refer to section 3 of this assessment
for Stagecoaches comments.
At the Local Plan Inquiry for the 2006 Local Plan, the Inspector stated in his report that
the plan should attempt to give greater flexibility and cater for medium and long term
housing need. This gave rise to 2 separate areas of land designation: Area of Restraint
(ENV2) and Countryside (ENV3) to allow for long term protection and medium term
protection respectively of the designated areas of land as opposed to the permanent
protection of the Green Belt allocation. The overriding intention of these designations
of ENV2 and ENV3 was to protect the area’s inherently open character, through the
promotion of the sequential process for releasing land for development.
As we do not have a demonstrable 5 year supply of land for development, the NPPF
makes it clear that we cannot use land protection policies such as ENV2 and ENV3 as
justification for refusing development proposals.
Paragraph 48 of the NPPF states that depending upon the stage of preparation
emerging plans should be given increasing weight. However, paragraph 49 states that
refusal on the grounds of prematurity is not justified where sites are presumed to be
sustainable and where it cannot be demonstrated that there would be substantial or
cumulative detrimental impact.
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NPPF guidance states that decision takers may give weight to relevant policies in
emerging plans according to their stage of preparation and the extent to which there
are unresolved objections to relevant policies. Of the main modifications, the only
unresolved objections relevant to this proposal relate to housing need and this was
explored further at the examination hearings in Feb 2019.
Policy DS1 of the Emerging Plan– Presumption in Favour of Sustainable Development
– states that proposals that accord with the policies in the Borough Plan will be
approved without delay unless material considerations indicate otherwise.
Policy DS2 – Settlement Hierarchy and Roles – then goes onto identify that Nuneaton
has a primary role for housing.
Policy DS3 of the Emerging Plan outlines that “new development within the settlement
boundaries as shown on the Proposals Map will be acceptable subject to there being
a positive impact on amenity, the surrounding environment and local infrastructure”.
The site falls within the defined settlement boundary on the Proposals Map. The
proposal is also an allocated site – HSG1 North of Nuneaton – see policies DS5 and
HSG1 below.
Emerging Policy DS4 refers to the “Overall Development Needs”. According to the
Main Modifications the Council’s housing target for 2011-2031 is at least 14,060
dwellings. The latest available five year housing land supply information set out in the
emerging Borough Plan indicates that for the period 2018-2023, there may be 5.5 years
supply (with a 20% buffer) utilising the “Liverpool method” (dealing with the shortfall
over the remainder of the period).
However, the 5.5 years supply relies upon the release of Green Belt sites, which are
unlikely to be considered deliverable in terms of the five year land supply until the
Inspector’s report has been received and the plan is adopted by Full Council. Until
such time, the Council is unable to demonstrate that a Five Year Housing Land Supply
exists in accordance with the 2018 NPPF.
Emerging Policy DS5 in reference to “Residential Allocations” – Includes the site as
part of strategic housing site HSG1 and is allocated for residential development. To
clarify, the 75 dwellings was not accounted for as part of the overall HSG1 allocation
of 4,419 dwellings but the site was submitted as part of a larger land parcel (including
the land parcels for Bellway Phase 1 and Bellway Phase 2) through the Council’s ‘call
for sites’ exercise.
However, at that point there was no agreement between the landowner and a
developer for the ‘phase 3’ land. Subsequently, it was deemed that there was
insufficient evidence to demonstrate to the satisfaction of a Planning Inspector that the
‘phase 3’ parcel would offer deliverable capacity for HSG1 and meet the soundness
tests set out in national policy. Nonetheless, the site was still allocated for residential
development as it was deemed, based on the Council’s evidence base, that residential
development on the site could be acceptable in principle and could offer additional
flexibility, should the landowner issues be resolved and a proposal submitted in future.
As Bellways have now submitted an application, it illustrates that an agreement has
been reached and the site is deliverable, especially so as a full planning application
has been submitted.
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The Agent has advised that they are willing to have the normal 3 years to commence
on site reduced wanting to get onto the site to start building the houses. Their forecasts
show that the 75 units could be delivered within a short time frame. It is therefore
considered to be a deliverable site and that this in itself is a matter which weighs
significantly in favour of the application.
Natural England have not objected to the loss of the agricultural land.
In conclusion, the proposal constitutes part of the phased development of the strategic
allocation HSG1 North of Nuneaton and, if material considerations do not indicate
otherwise, will contribute towards the overall housing target and offer additional
flexibility in supply over the plan period. Therefore if the impact is considered
acceptable, then it is considered that the proposal is policy compliant and planning
permission should be granted.
In addition, the Council’s lack of a five year housing land supply is material to the
determination of the planning application and it would appear that the presumption in
favour of sustainable development would apply. Given this, and the lack of a clear,
overriding policy basis on which to recommend refusal on housing land supply it is
considered that refusal on this basis would be difficult to support at appeal and thus
the principle of development for the site is considered acceptable.
2. Design and Layout of proposal
Neighbour objections have stated that the density of the site is greater than phase 1
and 2 and that the houses are semi-detached or terraced which is largely different to
the previous phases. The previous phases provided approximately 21 dwellings per
hectare, this current application provides 28 per hectare. This is in compliance and
more in keeping with Emerging Policy HSG1 which asks for an ‘average density of 35
dwellings per hectare with lower densities concentrated toward the new urban edge’.
As this site is less than 200 homes, adoptable open space does not have to be
provided within the phase which allows for the scheme to be denser. The Council’s
Residential Design Guide (RDG) states that sites should be between 30 and 50
dwellings. The NPPF paragraph 123 states that Local Authorities should avoid
approving low densities where there is a shortage of land and that “developments make
optimal use of the potential of each site”. It is therefore considered that the density is
acceptable as long as distance standards are met within the RDG.
The proposal fully complies with the RDG in relation to existing properties. There are
some very slight infringement in terms of distance standards within the site and to
which Bellways have mostly addressed with amended plans.
25% of the 75 dwellings (i.e. 19 dwellings) are to be affordable in accordance with
policy H3 of the existing Local Plan and H2 of the Emerging borough Plan. The
affordable housing is proposed as 4 one bedroom apartments, 11 two bedroom
dwellings (including two rentable bungalows) and 4 three bedroom dwellings. Members
raised concerns about the lack of pepper-potting on the last application and this has
been addressed by splitting further the areas of affordable houses into 3 areas across
the site. Housing have no objections to the proposal.
The market homes are provided as 41 three bedroom homes and 15 two bedroom
homes. Unlike the previous phases of Bellways the proposal provides a focus on two

Planning Applications Committee - 23rd April, 2019

20

and three bedroom properties and therefore will comply with policy H1 of the Emerging
Plan.
The proposal is largely two storey houses with six 2.5 storey houses (rooms in the
roof). The neighbour objections from Callendar Close and Gloucester Close made
several requests which included: that the layout was changed so that the houses were
pulled further away from the boundary with these properties; that the proposed houses
next to this boundary were amended to bungalows; that the affordable units were not
situated on this boundary and that the suds and open space were placed next to the
boundary. These comments were forwarded to the Developer but the layout remained
the same except that a window was added to plot 335 at the request of a neighbour.
In planning terms there are no overriding reasons for the layout to be changed to
accommodate these requests.
Neighbours had concerns that due to the ground level being raised to the north of the
site that the houses would be dominant to the existing neighbours. During the
application process last time, the ground level at the top of the site was reduced and
the finished floor levels of the houses at the northern end of the site have reduced by
approximately 700mm and therefore the eaves levels will be more in keeping with the
eaves levels shown on the existing houses. Officers consider that this is acceptable.
The design of the dwellings and materials are to fit with the existing Bellways scheme
with detailing to the eaves, brick arches to the head of some of the windows and
detailing to the window sills. There are to be some mono-pitch porch roofs above front
doors and flat roof dormers to the 2.5 storey houses.
The dwellings have two parking spaces with some additional visitor spaces (total 147
parking spaces) except for the one bedroom maisonettes that have one space each
plus a visitor space between them. The parking spaces to the side of properties are
largely tandem spaces although there is some parking to the front of properties. There
are also some detached garages but due to the size are not considered by Highways
to be available for parking
It is therefore considered that the layout and design is acceptable for both existing
properties and for future occupiers.
3. Travel, Transportation and Highway Safety.
Highways England and WCC Highways Authority have both been involved during the
application process and have no objection subject to conditions and a 106 legal
agreement.
One of the core planning principles outlined within paragraph 102 of the NPPF outlines
the need for planning to ‘promote walking, cycling and public transport’ and to make
the fullest possible use of these. Paragraph 103 states that growth should be focused
on locations which are or can be made sustainable. As previously stated the proposal
gives the advantage of providing both road and cycle links to the other proposed
development to the north east of the site. Highways have requested a S106 payment
towards the provision of off-site mitigation works at the sum of £3,305.00 per
open market dwelling (total sum of £247,875.00) towards the provision of cycle
infrastructure to connect the site to the town centre.
In addition to the above it is noted that where the cycle route within the red line meets
the existing hammer head junction the proposed cycle route narrows and has an abrupt
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corner. As this is outside of the red line it is considered that this needs to be addressed
via a Grampian condition.
A Transport Statement including traffic modelling has been submitted with the
application. County Highways consider that the information conforms to guidance and
states that the trip rates are satisfactory. Highways have also requested the provision
of Sustainable Welcome Packs via a Section 106 agreement which Officers consider
is not CIL compliant but is reasonable to be requested by condition.
A letter of support has been received from Stagecoach stating that there are a number
of services in the area and that the carriageway is wide enough for the future provision
of a bus link if the proposed link through to Callendar Farm is added at some point.
Also the site is in close proximity to a pedestrian link through to St Nicolas Park allowing
residents living either side to access services and facilities both existing and new.
The County Fire and Rescue Team provided a late comment on the current application
(although they did not comment on the previous application). Their comments relate to
there being only a single vehicular access point to the existing estate. The single
access has been considered acceptable for the Bellways development as a whole.
WCC Highways have commented that the access road is wide at 6.8m and will allow
for vehicles to get past any obstruction in the road. Notwithstanding this there are 2
points of access from this link road through to the wider part of the housing allocation
HSG1 that will be created though the development of the adjacent sites. One through
to the site currently being developed by Jelsons and another through the Callendar
Farm development that is currently approved in outline form, subject to the completion
of a legal agreement. Both of these links will therefore provide additional access points
from the single point of access from the Long Shoot. The additional links will have the
added benefit of making the whole development more sustainable with routes through
to the wider part of the whole development. Further to discussions, WCC Fire and
Rescue has agreed that no more than 23 dwellings on this phase can be occupied,
taking the total number of dwellings off one access to 199, until an emergency access
to the wider road network is provided or alternatively if this is still not possible due to
development outside of Bellways control, then the remaining houses within this phase
will need to be fitted with sprinkler systems prior to their occupation.
It is therefore considered that highway safety, travel and transportation can be made
acceptable via a legal agreement including 106 contributions and conditions.
4. Flooding and Drainage
The NPPF requires that consideration is given to the potential impact of flooding on
new development whilst also ensuring that flood risk is not increased elsewhere as a
result of it (paragraphs 155-165). It also sets out a sequential risk-based approach to
the location of development to steer this away from the areas at highest risk and states
that sustainable drainage should be provided on the site. The development site is
located in Flood Zone 1, which is considered suitable for all land uses.
A Flood Risk Assessment has been provided in line with guidance. Policy NE4 of the
Emerging Borough Plan advocates above ground storage and it is proposed that
rainwater will be dealt via a SUD’s system. There were a number of concerns from
local residents that the proposal would exacerbate flood problems to existing houses.
These objections providing local knowledge of the ground conditions were forwarded
to the County Flood Risk Team for their information. Nonetheless, WCC Flood Risk
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Team have responded with no objection subject to conditions. Both WCC Flood Risk
Team and the Developer have confirmed that the outfall from the proposed
development drainage is to the surface water sewer and not the ditch on the western
boundary and that the impermeable areas to be created will drain to the sewer via the
proposed attenuation basin. The County Flood Risk Team have reiterated that the
application is subject to condition for further details to be provided at the detailed
design stage to ensure the scheme does not increase flood risk in line with the national
policy.
It is therefore considered that flooding and drainage is acceptable via condition.
5. Archaeology
The NPPF sets out that where a site on which development is proposed, includes or
has the potential to include heritage assets with archaeological interest that Councils
should require applicants to submit an appropriate desk-based assessment and where
necessary a field evaluation (paragraph 189).
The County Archaeology Team consider that there could be a potential for
groundworks to disturb deposits but have no objection to the principle of development
subject to archaeological conditions.
It is subsequently concluded that the proposal can be made acceptable in terms of
archaeology.

6. Open Space, Protected Species, Biodiversity and Ecology
Play and open space
The size of the development means it does not need to provide formal adoptable open
space. Nevertheless the site proposes some incidental space which the Council is not
adopting and will need to be maintained by a private management company and can
be dealt with via a legal agreement.
Existing neighbours had concerns that the easement area which is at least 5m in depth
to the western hedgerow and ditch could provide a corridor for gaining access to the
rear of the existing properties in Callendar and Gloucester Close. However the site is
currently open and unfenced so that any antisocial behaviour/ access to rear gardens
would already be an issue. Notwithstanding this, a number of the new houses front
onto this easement and so will provide natural surveillance which is not provided at the
moment.
Trees
Only two of the trees have been identified as of moderate value to be desirably
retained. No high value trees (where retention is most desirable) have been identified.
The trees are on the boundary and none of the trees are to be removed.
The proposal retains the hedgerows. The landscape proposal states that the
hedgerows are to be gapped where necessary with new hedgerow species and trees.
However, this may actually be impractical on the western boundary as it is unclear who
the owner of the hedge is, although when the land was farmed, the side of the hedge
within the site was trimmed by the farmer. The landscaping drawings and biodiversity
calculations originally decreed that the hedge on the boundary with existing properties
would be enhanced and additional trees provided. There was a neighbour objection to
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this on concerns that the owner of the boundary is unclear and that the new trees would
impact on existing resident’s gardens and could damage the ditch, with root intrusion
and destabilise the bank. The County Flood Risk Team were consulted in relation to
the provision of new trees close to the ditch and they considered that new trees could
potentially impinge access to the ditch and could affect the stability of the bank. It was
therefore agreed that reference to the hedge gapping and trees to the western
boundary was removed and the proposed new trees are now to be provided instead in
the open space.
Protected species
The ecological report states that the hedgerows and trees were unlikely to support
bats. The ecological report is actually out of date and neighbours have confirmed that
bats are present. However, the Council’s Parks Team and Warwickshire Wildlife Trust
considers that as the hedgerows are to be retained, that this habitat for protected
species will not be affected and therefore a further ecological report would not provide
any additional information. However, it is considered that it is necessary and relevant
to condition that lighting must not be allowed to affect this area.
The ecological report states that no other protected species or mammals were present.
Neighbours had concerns that there could be water voles in the ditch and that the site
provided habitat for other mammals. These comments were forwarded to Warwickshire
Wildlife Trust who considered that the habitat was unlikely to be acceptable for water
voles and that in any case this corridor was to be maintained.

Biodiversity and Ecology
As stated previously the site is currently open with hedgerows to two sides. It is
considered that these hedgerows provide ecological value and are therefore to remain
as part of the development. The proposed dwellings have been set back further from
the eastern hedgerow, to give better root protection to the hedgerow.
The open space is to be enhanced with wildflower and wetland flower mixes and
woodland planting. Parks have also requested the addition of bird and bat bricks via a
condition.
Policy NE3 of the Emerging Borough Plan states that adverse impact to biodiversity
should provide a mitigation strategy.
The NPPF paragraph 170 states that the planning system should contribute to and
enhance the natural and local environment by minimising impacts on biodiversity and
providing net gains in biodiversity where possible.
In order to provide a benchmark for assessing the loss of biodiversity; the Developer
has used the Biodiversity Metrics created by DEFRA and piloted and used by
Warwickshire County Council. Both Coventry, Warwickshire and Solihull have adopted
this particular methodology to assess biodiversity on applications and where there
have been losses it has been used as a reason for refusal and supported at appeal.
The calculations have been revisited following amendments to the layout and the fact
that the previous calculations did not consider the true value of the area as it was
previously calculated as agricultural land which is no longer the case due to the lapse
in time from when it was last farmed. NBBC Parks have worked closely with the
Developer’s Ecologist to address ways the loss can be reduced within the site which
is the most preferable place to address any shortfalls. Despite this, there is still a slight
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loss of biodiversity. The way this is normally dealt with is via a payment from the
Developer to the County’s Environment Bank to enhance land elsewhere. The
disadvantage of this is that the monies could be used outside of the Borough. In this
instance the Developer is has agreed to pay the contribution direct to NBBC in order
that the money can be used to enhance and create biodiversity within the Borough.
The money for offsetting will be paid via a 106 agreement and is based on calculations
for 30 years and includes payments for maintaining the improvements, plus 10% for
management and admin costs and 5% indemnity insurance against difficulties
reaching target habitat condition. This will ultimately mean the development of the site
will provide a net gain of biodiversity.
Accordingly, it is considered that following the inclusion of the mitigation and
enhancement measures set out, the proposed development would not result in
any likely significant adverse effects in regard to ecological receptors. The onsite
enhancements can be done via conditions and the off-site via the 106 provision

Sport and Leisure Services
Sport England and NBBC Sport and Leisure Services have commented on the
application and neither object to the proposals. NBBC Leisure Services request
financial contributions towards leisure facilities in the Borough. Sport England support
NBBC’s request for financial contributions and do not object to the scheme subject to
the agreement of suitable contributions towards outdoor sports facilities. This is in line
with Policy HS6 of the Emerging Borough Plan that necessitates the provision and
maintenance for sport and physical activity.
In the planning balance, it is therefore considered that subject to conditions and
contributions the proposal can be made acceptable in terms of Open Space, Protected
Species, Biodiversity and Ecology.
7. Noise, Air Quality and Contamination
The NPPF states that planning policies and decisions should aim to:
“mitigate and reduce to a minimum potential adverse impacts resulting from noise from
new development – and avoid noise giving rise to significant adverse impacts on health
and the quality of life.“
An acoustic report has been submitted with the application and the Council’s
Environment Health Team are confident that noise is acceptable.
Emerging Policy HS2 part C refers to the need to consider the impact to Air Quality
Management Areas (AQMA). Similarly paragraph 181 of the NPPF (2018) states that
decisions should take into account AQMA’s. The nearest AQMA is relatively close to
the site and has to be crossed in order to drive into town. The development will lead to
an increase in traffic on the local roads, which may impact on air quality at existing
residential properties.
The main air pollutants of concern related to traffic emissions are nitrogen dioxide
and fine particulate matter. Due to concerns with the impact on air quality a report was
requested and received and a further amended document has been received since the
application was deferred and has now been assessed by the Council’s Environmental
Health Team. The Council’s Environmental Health Team have not objected on the
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grounds of air quality and consider that mitigation can be taken via condition of the
provision of electric vehicle charging points within the site (which is likely to be adopted
as a policy in due course, similarly to other Local Authorities in the area).
Environmental Health also requested the installation of low emission boilers to the
dwellings. However, this is considered an unreasonable condition as it governed by
other legislation within the Building Regulations.
The NPPF (2018) sets out the need to ensure that contaminated land does not affect
the health of the future occupiers of new development (paragraphs 178,179 and 180).
The previous phases included a site investigation report which included this site and
the Council’s Environmental Health subsequently do not require conditions in relation
to contamination.
8. Planning Obligations
Saved Policy H6 of the existing Local Plan states that negotiations are required with
developers to make appropriate planning obligations where there is increased demand
for health, education, social/community, public transport services. Sport and play
facilities, public open space, and nature conservation from a development. 106
contributions have been sought and agreed with the developer.
The NPPF sets out that the planning obligations should be considered where otherwise
unacceptable development could be made acceptable. However, paragraph 56 of the
NPPF 2019 notes that these obligations should only be sought where they meet all of
the following tests:
a. necessary to make the development acceptable in planning terms;
b. directly related to the development; and
c. fairly and reasonably related in scale and kind to the development.
Paragraph 91 and 92 of the NPPF also outlines the need for planning to take account
of and support local strategies to improve health, social and cultural well-being for all,
and deliver sufficient community and cultural facilities and services to meet local
needs.
Section 122 (2) of the CIL Regulations reiterates that a planning obligation may only
constitute a reason for granting planning permission for the development if the
obligation is compliant with these three tests. It is therefore necessary to have regard
to these three tests when considering the acceptability of planning obligations.
The table below outlines the requests made;
Organisation

Request For

Contribution
George
Eliot Contribution towards agency £43,236.00.
Hospital Trust.
staff for A&E attendances,
Total fee
non-elective
admissions,
elective
admissions,
DC
admissions,
Outpatient
appointments and diagnostic
imaging, based on a formula to
derive a contribution per
property constructed.
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WCC Highways
Infrastructure

Towards the provision of cycle
infrastructure to connect the
site to the town centre.

WCC Road Safety

Sustainable Travel Packs.

WCC Education

Based on a formula
Total
approach to derive a
£419,440.00
contribution per property
constructed. For provision
of Primary School Places at
new provision in north of
Nuneaton.
Additional Secondary school
at new provision in the north of
Nuneaton.
Additional secondary and post
16 SEN at new provision in the
north of Nuneaton.
Contribution
to
improve, Total £1,384
enhance and extend the
facilities or services of a
specified library service point,
may include purchase
of
additional stock, targeted
collections,
additional
seating/study
spaces
or
related facilities, improved
family facilities and targeted
promotions.

Developer
agreed
to
pay.

Improvements to footpaths
within 1.5 km radius are N24
N27-N41 N67 N83 R1-R3
R282.
Affordable housing to be
delivered in tandem with the
market housing. The 25% to
be divided as:
75% Affordable rent.
25% Shared ownership.
Improvements to Pauls Land
Recreation Ground, Sandon
Park, Recreation Ground,
improvements
to
pitch
capacity.
Improvements to Destination
Park - Riversley Park.
Green
Network
signage
leading to Riversley park and
event facility improvements.

Developer to
confirm
agreement to
paying
Developer
agreed to pay

WCC Libraries

WCC Rights of
Way

NBBC Affordable
Housing.

NBBC
Sports,
Recreation
&
Community
Facilities
NBBC Parks –
Play
&
Open
Space.
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£3,305 per openDeveloper
market dwelling agreed to pay
Total
£247,875.00.
£75
per Developer
dwelling Total agreed
via
£5,625.00.
condition.

£2,171.39

25%

Developer
agreed
to
pay.

Total £91,000 Developer
agreed
to
pay.

£118,078.27

Developer
agreed
to
pay.
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Community Park – Buttermere
Park. Local Park – Buttermere
Park.
To create dual use paths and
to provide play facilities.
Higham Lane allotments or
next nearest allotment site.
Plot capacity increase and
provision of ancillary facilities

9. Conclusion
In conclusion, the key issues in this case are: the principle of development; design
and layout of the proposal; travel, transportation; highway safety; flooding and
drainage; archaeology; open space, protected species, biodiversity and ecology;
noise, air quality and contamination. All of these issues show that the site is acceptable
or can be made acceptable for development subject to conditions or 106 contributions.
In fact the inclusion of this phase stage can actually promote sustainability to the
existing surrounding and future adjacent development potential as it can provide a
further link within the area. This will promote and enhance sustainable development,
which in line with national and existing and proposed local guidance is the core and
key element to acceptable development.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions
of the development plan, as summarised above, and the consultation responses
received, it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the approved
plans contained in the following schedule:
Plan Description
Plan No.
Date received
Red Line Plan 2
TLP3 – RL – 02
14/12/2018
Planning Layout
01. Rev S
20/02/2019
Design and Access Statement
AAH5445_March 2018 28/01/2019
Materials Plan
ROY-MP3-01 Rev B
06/03/2019
Site Sections
SK102.
14/12/2018
Written Scheme of Investigations
Lanpro Feb 2019
05/03/2019
For Archaeological Evaluation
Trenching
Archaeological Geophysical Survey
ARC/746/293
14/12/2018
March 2012
Archaeological Geophysical Survey
Report
14/12/2018
Archaeological Desk Based
Phase 2 April 2014
14/12/2018
Assessment
At/PG/13813/1
Air Quality Assessment
Revision 03– 27 Sept18 12/03/2019
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Additional Ground Investigation
Update Ecology Survey Report
Proposed Habitats
Tree Constraints Plan
Tree Schedule
Detailed Landscape Proposals
(1 of 2)
Detailed Landscape Proposals
(2 of 2)
Transport Statement
Flood risk Assessment and
Drainage Strategy
Proposed Drainage Strategy
House type:3 Bed 5 Per.SO3 LTH
Chorley Floor Plans
Chorley Elevations (part render)
Chorley Elevations (brick)
Almond (2b semi/ter
Planning Layout
Almond (2b semi/ter
Planning Elevations
Cherry 93b semi/ter)
Planning Layouts
Cherry 93b semi/ter)
Planning Elevations
Cherry (3b semi/ter)
Floor Plans (Plot 335)
Cherry (3b semi/ter)
Elevations (Plot 335)
Larch (3b semi/ter)
Planning Layouts
Larch (3b semi/ter)
Planning Elevations
House type: 2 Bed 4 Per.SO2+LTH
House type: 2 Bed 4 Per.SO2+LTH
House type: 3 Bed 5 Per.SO3 LTH
House type: SO8 (brick)
House type: SO8 (part render)
House type: SO12
Single Garage

11122/3 Dec 2013
14/12/2018
404.01578.00067
14/12/2018
Version No.1 March 2017
DWG No.1
21/03/2019
9474 TCP 01
14/12/2018
9474 TS 01
14/12/2018
18-008-01. Rev O
21/03/2019
18-008-02. Rev O

21/03/2019

T18013 09.02.18
11052 phase 3 Rev A

14/12/2018
14/12/2018

932. Rev H
SO3 - Plan- 03
RP3 – CHO – PL – 01
RP3 – CHO – PL – 02
RP3 – CHO – PL – 03
A/681/v3/00/01. Rev B

15/01/2019
14/12/2018
14/12/2018
14/12/2018
14/12/2018
14/12/2018

A/681/v3/00/02. Rev A

14/12/2018

A/802c/v3/00/01. Rev B 14/12/2018
A/802c/v3/00/02. Rev A 14/12/2018
A/802c/v3/335/01

06/03/2019

A/802c/v3/335/02.1

06/03/2019

A/1087/v3/00/01. Rev B 14/12/2018
A/1087/v3/00/02. Rev B 14/12/2018
SO2+- Plan- 03
SO2+- Plan- 01
SO3-Plan-01
SO8- ROY3-02 Rev A
SO8- ROY3-03
SO12- Plan-04
WM_GAR_1B_WE_01

14/12/2018
14/12/2018
14/12/2018
11/03/2018
14/12/2018
14/12/2018
14/12/2018

3. No development including any site clearance shall take place until a Biodiversity
Enhancement and Management Plan (BEMP) has been submitted to and approved in
writing by the Council. The approved BEMP shall be adhered to throughout the
construction period. The content of the method statement shall include the:
a) Purpose and objectives for the proposed work;
b) Detailed design and/or working method(s) necessary to achieve the stated
objectives;
c) Extent and location of proposed works shown on appropriate scale maps and plans;
d) Timetable for implementation, demonstrating that works are aligned with the
proposed phasing of construction;
e) Persons responsible for implementing the works shall be carried out in strict
accordance with the approved details and shall be retained in that manner thereafter.
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4. No development including any site clearance shall take place in any phase, until a
Construction Ecological Management Plan (CEMP) has been submitted to and
approved in writing by the Council. The approved CEMP shall be adhered to
throughout the construction period. The CEMP shall include details of:
a. any pre- construction checks required;
b. the species safeguards to be employed;
c. appropriate working practices and timings of construction works;
d. site clearance methods;
e. the extent of buffer zones and stand-offs for sensitive ecological features;
f. what to do if protected species are discovered during construction.
g. details of the body or organisation responsible for the implementation and ongoing
management, monitoring and remedial actions of the plan, including the mechanism
for funding.
The CEMP shall also include details of a suitably qualified Ecological Clerk of Works
to oversee implementation of the CEMP and address any contingency measures
where appropriate. The CEMP will set out key operations and associated points at
which written reports will be submitted by the Ecological Clerk of Works to the Authorit y
evidencing implementation of the contents of the CEMP through dated photographs
and associated text.
The approved plan will be implemented in accordance with
the approved details. The above conditions for Ecological works monitoring
arrangements including a timetable covering all key stages and on site actions
including what operations an ecologist will be present at and routine submission of
written reports including dated photographic records of works and visits at each key
stage. The above conditions conform to the British Standard BS 42020:2013
Biodiversity: Code of Practice for Planning and Development.
5. No development including site clearance shall commence until an Arboricultural
Method Statement has been submitted to and approved in writing by the Council giving
protection measures for the trees and hedgerows that are to be retained during the
course of the development. The scheme shall show the typical canopy extent of the
retained trees at maturity. No tree or hedgerow other than so agreed shall be removed,
and no clearance shall commence unless the approved measures for the protection of
those trees and hedgerows to be retained have been provided and are maintained
during the course of development. The scheme shall include a no dig methodology
where necessary. The scheme shall conform to BS5837:2012.
Any tree or plant (including any replacement) which, within a period of five years from
the implementation of that phase, dies, is removed or becomes seriously damaged or
diseased, shall be replaced in the next planting season with another of a similar size
and species unless the Council consents in writing to any variation.
6. No development shall commence until a scheme for the provision of adequate water
supplies and fire hydrants, necessary for firefighting purposes at the site, has been
submitted to and approved in writing by the Council. The development shall not be
occupied until provision has been made in accordance with the approved details.
7. No development shall commence until full details of the lights used during
construction and external lights and lighting columns for the development including
those on the proposed adopted highway have been submitted to and approved in
writing by the Council. The lighting scheme shall be developed with the input of a
suitably qualified ecologist to outline how the lighting scheme avoids potential negative
effects upon the habitats used by foraging and commuting bats. The scheme will
include a lighting contour lux diagram demonstrating that there will be no increased
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light reaching ecological habitat and corridor areas from permanent lighting-including
from the lighting for the adopted highway. Full details of lamp columns, luminaires,
cowls /shrouds etc must be submitted. The approved plan will be implemented in
accordance with the approved details.
8. No development shall commence until:
a)
A programme of archaeological evaluative work and associated postexcavation analysis, report production and archive deposition detailed within the
document produced by Lanpro Services Ltd called “Written Scheme of Investigation
For Archaeological Evaluation Trenching: Longshoot Phase 3, Nuneaton
Warwickshire” has been undertaken. A report detailing the results of this fieldwork shall
be submitted to the Council.
b)
An Archaeological Mitigation Strategy document (including a Written Scheme of
Investigation for any archaeological fieldwork proposed) has been submitted to and
approved in writing by the Council. This should detail a strategy to mitigate the
archaeological impact of the proposed development and should be informed by the
results of the archaeological evaluation.
The development, and any archaeological fieldwork post-excavation analysis,
publication of results and archive deposition detailed in the Mitigation Strategy
document, shall be undertaken in accordance with the approved Mitigation Strategy
document.
9. No development shall commence until a detailed surface water drainage scheme for
the site, based on sustainable drainage principles, the approved FRA, and an
assessment of the hydrological and hydrogeological context of the development, has
been submitted to and approved in writing by the Council. The scheme shall
subsequently be implemented in accordance with the approved details before the
development is completed. The scheme to be submitted shall:
 Demonstrate that the surface water drainage system(s) are designed in
accordance with ‘The SuDS Manual’, CIRIA Report C753.
 Limit the discharge rate generated by all rainfall events up to and including the
100 year plus 40% (allowance for climate change) critical rain storm to the QBar
Greenfield runoff rate of 5 l/s for the site.
 Demonstrate the provisions of surface water run-off attenuation storage in
accordance with the requirements specified in ‘Science Report SC030219
Rainfall Management for Developments’.
 Demonstrate detailed design (plans, network details and calculations) in
support of any surface water drainage scheme, including details of any
attenuation
system,
and
outfall arrangements. Calculations should
demonstrate the performance of the designed system for a range of return
periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year,
1 in 100 year and 1 in 100 year plus climate change return periods.
 Provide plans and details showing the allowance for exceedance flow and
overland flow routing, overland flow routing should look to reduce the impact of
an exceedance event.
 Provide evidence to show an agreement from Severn Trent Water to
create an indirect connection to the existing surface water network.
10. No development and subsequent use of the development shall take place until a
management strategy to prevent and any construction materials from entering or silting
up the ditch network has been submitted to and approved in writing by the C ouncil.
Details to ensure that no silt or chemicals can leave the phase being constructed shall
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be provided and any detrimental impact to the ditch network shall be repaired in
accordance with details which shall first have been submitted to and approved i n
writing by the Council.
11. No development shall commence until a Construction Management Plan, which
must contain a Construction Phasing Plan, HGV Routing Plan and delivery times for
construction materials, has been submitted to and approved in writing by the Council.
The approved Management Plan shall be adhered to throughout the construction
period.
12. No construction shall commence until a Communications Strategy has been
developed to which sets out the points of contact and key phases with residents in
terms of ensuring access for all residents and to the development site.
13. No construction shall commence until a Dust Management Plan (to include details
within the Air Quality Assessment Table 12 pages 28- 30) has been submitted to and
approved in writing by the Council. The approved Management Plan shall be adhered
to throughout the construction period.
14. No development above ground shall commence until details of the specification for
bird bricks and bat bricks and their precise locations within buildings, has been
submitted to and approved in writing by the Council. The approved bricks shall be
installed before the occupation of that plot.
15. The site shall not be laid out, constructed and implemented other than in
accordance with approved plan AAH54545 01 Rev P, or another acceptable layout
submitted and approved in writing by the Council.
16. No more than 23 houses in phase 3 shall be occupied until an emergency link road
is connected to the larger road network. Details of which shall first be provided and
approved in writing by the Council. Alternatively if an emergency link road is not
possible, the residue houses on phase 3 will be fitted with sprinklers prior to their
occupation.
17. No dwelling shall be occupied until Electric Vehicle (EV) charging points at a rate
of; one charging point per dwelling with dedicated parking and one charging point per
10 spaces for unallocated parking has been provided for that plot. Appropriate cabling
shall be provided to enable increase in future provision.
18. No dwelling shall be occupied until details of Sustainable Welcome Packs
(including public transport information) has been submitted and approved in writing by
the Council for each phase. The approved packs shall be provided prior to the first
occupation of that dwelling.
19. No dwelling shall be occupied until details of the proposed cycle route amendments
required to connect the site to the existing hammerhead junction and cycle route to the
south of the site have been submitted to, approved in writing by the Council and the
agreed details have been implemented on site.
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Location Plan
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Site Layout Plan
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Housetype SO2+LTH Plot 335
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Housetype SO3 LTH plots 350 &352
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Housetype SO3 LTH
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Housetype SO2+ LTH Plan 03
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Housetype SO2+LTH Plan 01
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Housetype SO8 (all brickwork)Plots 348 and 349
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Housetype SO8 (part brick and part render) Plot 305 & 306
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Housetype SO8 (part brick and part render)
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Housetype SO12
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Floor plans of housetype Almond
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.
Elevations of housetype Almond
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Floor Plans of Chorley housetype
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Elevations of housetype Chorley (part brick and part render)
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Elevation of housetype Chorley (all brick)
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Floor plans of housetype Cherry
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Elevations housetype Cherry
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Floor plans of housetype Cherry (Plot 335 only)
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Elevations housetype Cherry (Plot 335 only)
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Floorplans for housetype Larch
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Elevations housetype Larch
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Proposed single garage
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Item No. 2
REFERENCE No. 035033
Site Address: Poplar Farm The Long Shoot Nuneaton Warwickshire CV11 6JG
Description of Development: Residential development of up to 650 dwellings with
public open space landscaping sustainable urban drainage system (SuDS) and
vehicular access off The Long Shoot and Eastboro Way (Outline to include access)

Applicant: Gladman Developments Ltd
Ward: SN

RECOMMENDATION:
Planning Committee is recommended to refuse planning permission, for the reasons
as printed.

INTRODUCTION:
Residential Development of up to 650 dwellings with public open space, landscaping,
sustainable urban drainage system and vehicular access off The Long Shoot and
Eastboro Way (Outline to include access) at Poplar Farm The Long Shoot Nuneaton
Warwickshire CV11 6JG.
The site is primarily farm land located to the rear of the residential properties numbers
21 to 153 bordering the south side of The Long Shoot. The site extends to the west
through a residential site currently under construction via the roads though the site and
adjoins Eastboro Way. There is one further access point to the site on The Long Shoot
which runs between 111 and 117 The Long Shoot and also gives access to Long Lea
Residential Care Home.
The site is relatively flat land and has no trees covered by preservation orders.
The application proposal includes the following:
• Up to 650 residential dwellings (including 25% affordable housing delivered in
accordance with planning policy);
• Structural landscape planting and the retention and positive management of key
landscape features;
• 16.67 ha of formal and informal open space,
• Provision of sports pitches and two children’s play areas.
• Connectivity to the adjacent Public Right of Way network (PRoW No. N33) and public
access to land previously not available;
• New access arrangements to The Long Shoot and Eastboro Way including an
informal footpath/cycle link
• New car parking area for adjacent existing care facility; and
• A comprehensive surface water drainage scheme.
Also submitted with the application is a development framework, but this is for
indication only and is not to be considered at this stage.
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BACKGROUND:
This is an outline application for the erection of up to 650 houses along with associated
public open spaces and sustainable urban drainage. The following matter is to be
considered at this stage:
•
Access – accessibility to and within the site for vehicles, cycles and pedestrians
in terms of the positioning and treatment of access and circulation routes and how
these fit into the surrounding access network.
The remaining matters will be dealt with at a later stage and relate to:
•
Layout – the way in which buildings, routes and open spaces are provided within
the development and their relationship to buildings and spaces outside the
development.
•
Scale – the height, width and length of each building proposed in relation to its
surroundings.
•
Appearance – The aspects of a building or place which determine the visual
impression in makes, including the external built form of the development.
•
Landscaping – Treatment of private and public space to enhance or protect the
site’s amenity through hard and soft measures, for example, through planting of trees
or hedges or screening by fences or walls.
Notwithstanding the objections received, this application is being reported to
Committee at the request of Councillor Kondakor.

RELEVANT PLANNING HISTORY:


None

RELEVANT PLANNING POLICIES:







Saved Policies of the Local Plan 2006:
o H3 - Affordable Housing;
o H5 - Housing Capable of Adaption;
o H6 - Planning Obligations;
o ENV2 - Area of Restraint;
o ENV3 - Rural and Urban Countryside; and
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Affordable Housing SPD 2007.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
Cadent Gas, C.P.R.E., Environment Agency, George Eliot Hospital Trust, Highways
England, Hinckley & Bosworth Borough Council, Natural England, NBBC
Environmental Health, NBBC Housing, NBBC Parks, NBBC Planning Policy, NBBC
Refuse, NBBC Sports Development, Network Rail, NHS, Open Space Society, The
Ramblers Association, Severn Trent Water, Warwickshire Wildlife Trust, Warwickshire
Police Architectural Liaison, Warwickshire Police Place Partnership, Western Power
Distribution, WCC Archaeology, WCC Fire Safety, WCC Flood Risk Management,
WCC Highways, WCC Infrastructure, WCC Rights of Way.
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CONSULTATION RESPONSES:
Objection from:
Highways England, NBBC Parks,NBBC Planning Policy, WCC Highways
No objection subject to conditions from:
Environment Agency, George Eliot Hospital Trust, NBBC Environmental Health,
NBBC Housing, NBBC Sports Development, NHS, WCC Archaeology, WCC Fire
Safety, WCC Flood Risk Management, Warwickshire Police Place Partnership, WCC
Footpaths, WCC Infrastructure,
No objection from:
Natural England,
Comment from:
Cadent Gas, Hinckley and Bosworth Borough Council, Warwickshire Police
Architectural Liaison, Warwickshire Wildlife Trust, Stagecoach.
No response from:
C.P.R.E., NBBC Refuse, Network Rail, Open Space Society, The Ramblers
Association, Severn Trent Water

NEIGHBOURS NOTIFIED:
Neighbouring properties were sent letters notifying them of the proposed development
on 21st August 2017, 24th October 2018 and 26th October 2018. A site notice was
erected on street furniture on 22 nd August 2017 and 25th October 2018 and the
application was advertised in The Nuneaton News on 6 th September 2017 and 31 st
October 2018.

NEIGHBOUR RESPONSES:
There have been 120 objections from 108 addresses, 3 objections with no address
provided as well as 2 letters from Marcus Jones MP, and 1 letter from Councillor
Tromans. The objections are summarised below;
1. Road infrastructure cannot cope with more traffic, delays and congestion.
2. Not sustainable development.
3. Pollution – dust, noise, vibrations, impact on air quality.
4. Insufficient school places.
5. In a flood plain, increase in risk of flooding.
6. Density is higher than elsewhere along The Long Shoot.
7. Site is not allocated for development in emerging Borough Plan.
8. Doctors and Hospital are oversubscribed.
9. Police are overwhelmed.
10. Impact on residents of care home – health, loss of peace and tranquillity and
views.
11. Detrimental impact to wildlife.
12. Detrimental impact on highway safety.
13. Insufficient jobs and poor town centre.
14. Loss of open space and farmland
15. Do not need the land for housing, there are other developments that have
empty homes.
16. Loss of privacy
17. Difficult to exit driveways due to traffic volume.
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18. Increased population but no access to end of life care facilities or burial or
cremation plots.
19. Impact on sewage system.
20. Risk of power outages at peak times.
21. Impacts on abilities to grow food.
22. Light pollution.
23. Impact on Fire and Ambulance service.
24. Loss of house value.
25. Area is overdeveloped.
26. Transport Assessment in incomplete and inaccurate.
27. Insufficient green space on site.
28. Loss of trees and hedgerows.
29. Loss of open land separating Hinckley and Nuneaton.
30. Developers Statement of Community Involvement is inaccurate.
31. Lack of parking for sports pitches.
32. Conflict with the Human Rights Act.
33. Loss of rear access to property.
34. Access to and from The Long Shoot is dangerous.
35. Moving bus stop will impact on access to properties.
36. Inadequate consultation with neighbours.
37. Infrastructure should be in place before development gets approved.
38. Brownfield site should be developed first.
39. Housing will not be affordable.
40. Will create a rat run from The Long Shoot to Eastboro Way.
41. Alterations to access does not overcome objections.

Marcus Jones MP 2 letters
1. Cannot be considered as sustainable development under the NPPF due to
serious concerns with the highway network.
2. Land is not allocated in the Borough Plan. During the inquiry, NBBC indicated
they had a 5 year land supply. It is not imperative for the development to be
approved.
3. Lack of Borough Plan has lead to development to the north of Nuneaton
without adequate infrastructure. Further development is not acceptable.
4. Oppose the application on behalf of the constituents and urge the committee
to do the same.
5. Despite alterations to access locations, still have serious concerns.

Councillor R. Tromans
1. Land is not allocated in the Borough Plan
2. North of Nuneaton has had lots of residential development, more is not
sustainable.
3. Lack of available roads, jobs, school places and amenities.
4. Roads are gridlocked, traffic problems will increase making travel intolerable
and unsafe.
5. Do not appear to be any proposal to improve roads, junctions, or traffic
movements. Roads are at capacity.
6. Disruption from construction works.
7. Crossing local roads is unsafe.
8. Increases to noise dust and pollution.
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There have been 3 written comments from 2 addresses. The comments are
summarised below:
1. Require assurances that access to the rear of the property is not to be lost.
2. Installation of bat bricks and bird boxes would help wildlife.

There has been 1 support from 1 address. The comments are summarised below:
1. Support the development. A community hall on this site would provide and
opportunity to provide space for the local church to engage with the community.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The principle of the development
2. Land designation
3. Impact on highway safety
4. Landscape character biodiversity and open spaces
5. Impact on residential amenity
6. Flooding and drainage
7. Air Quality
8. Planning Obligations
9. Conclusion
1. The Principle of Development
At the heart of the National Planning policy Framework (NPPF) is the need for the
planning system to achieve sustainable development which is composed of mutually
dependent economic, social and environmental dimensions, leading to a presumption
in favour of sustainable development. In dealing with planning applications this means
approving development proposals that accord with an up-to-date development plan
without delay; or where there are no relevant development plan policies, or the policies
which are most important for determining the application are out-of-date, granting
permission unless:
i. the application of policies in the NPPF that protect areas or assets of particular
importance provides a clear reason for refusing the development proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.
As the Borough at present does not have an up to date adopted development plan, the
latter situation will apply in that permission should be granted unless the NPPF advises
against doing so or the impacts of granting permission are so adverse that they would
demonstrably outweigh the benefits.
However, the Borough cannot, at present, demonstrate a 5 year supply of deliverable
housing sites as required in the NPPF, and this is a matter that weighs in favour of the
application, subject to there being no adverse impacts from granting permission.
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2. Land Designation
The land is designated in the extant Borough Plan as both Env2 – Area of Restraint
and Env3, Rural and Urban Countryside. These policies were designed to give
flexibility and cater for medium and long term housing need. The overriding intention
of these designations of Env2 and Env3 was to protect the area’s inherently open
character, through the promotion of the sequential process for releasing land for
development.
As the Borough does not have a demonstrable 5 year supply of land for development,
the NPPF makes it clear that land protection policies such as Env2 and Env3 cannot
be used as justification for refusing development proposals.
Paragraph 48 of the NPPF states that depending upon the stage of preparation
emerging plans should be given increasing weight. However, paragraph 49 states that
refusal on the grounds of prematurity is not justified where sites are presumed to be
sustainable and where it cannot be demonstrated that there would be substantial or
cumulative detrimental impact. This means that the emerging policies in the Borough
Plan can be taken into consideration and given some weight.
In the emerging Borough Plan sufficient sites are identified both as strategic sites and
as non strategic sites and the land the subject of this application is not identified as
either of these, remaining as white land outside of the settlement boundary.
3. Impact on Highway Safety
Paragraph 108 of the NPPF requires that a safe and suitable access to the site can be
achieved for all users; and any significant impacts from the development on the
transport network (in terms of capacity and congestion), or on highway safety, can be
cost effectively mitigated to an acceptable degree.
Paragraph 109 of the NPPF confirms that development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe.
In order to address this, the applicant has submitted with the application a Transport
Assessment, Travel Plan and Road Safety Audit along with additional information
alongside the modelling outputs of the development utilising the Nuneaton and
Bedworth Area Wide Paramics Model. The Warwickshire County Council Highways
(WCC Highways) have been consulted and object to the development.
They have reviewed the modelling the initial review considered the network statistics.
These are a very useful tool for providing a clear indicator for overall impact
of the development proposal. WCC Highways consider that it is clear that in every
scenario presented that there is a discernible impact. The most significant impact
is experienced in the Local Plan period, where each vehicle travelling on the network
experiences a 30 second delay. This is in excess of a 5% impact for every vehicle
travelling on the network.
The applicants transport consultants have challenged this position in that they
consider that by providing contributions to the identified mitigation schemes within
the Infrastructure Development Plan (IDP) then their impact in the Local Plan
Scenario can be resolved. WCC Highways do not consider that this is the case,
especially in this location. The IDP identifies schemes to enable the delivery of the
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allocated sites within the submitted local plan. To enable this development a
substantial upgrade and provision of additional highway infrastructure is required
to enable the development to come forward.
WCC Highways consider that the impact of the development on the operation of the
highway network will be intolerable leading to significant operational and capacity
issues which will have a severe impact upon the operation of the network. This in turn
will have a detrimental impact on the safe operation of the network.
The site runs adjacent to the Birmingham, Nuneaton Leicester Railway Line and the
applicant has suggested that the provision of a railway station on the development site
will benefit the site and wider local housing allocations as set out in HSG 1 of the
submitted Local Plan.
However the applicants only are providing land which could be safeguarded for
a station to be delivered. WCC Highways do not consider that this resolves the impact
on the highway network, as there is no certainty of when a station would be delivered.
Further to this, WCC Highways have confirmed that they are aware that no station can
be accommodated on the Birmingham, Nuneaton and Leicester Line until capacity
enhancements are delivered in Birmingham through the Bordesley Chords Scheme
and there is no certainty of when this would be delivered. In addition the station would
be subject to a Governance for Railway Investment Projects (GRIP) Assessment and
would have to form part of the Rail Utilisation Strategy developed by Network
Rail.
Therefore this cannot be considered as a suitable way to mitigate the
development impacts on the operation of the highway network, due to the uncertainty
of the scheme actually coming forward.
In addition, WCC Highways are concerned by the proposed access arrangements for
the development. The proposal is to access the site at 3 locations, 1 access off The
Long Shoot adjacent to Long Lea Care Home and through the adjacent development
site currently being constructed by Barratt and David Wilson Homes, using the 2
access out on to Eastboro Way.
The accesses have been assessed through Paramics modelling which simulates the
impact of the development this in WCC Highways opinion is not sufficient to ascertain
the full and suitable operation of these proposals.
Regarding the access proposed off The Longshoot, WCC Highways have significant
concerns regarding the provision of an additional access onto The Longshoot.
Although the applicants have modelled the proposals through Paramics, this must be
supported by a junction impact assessment as well to verify the suitability of the access
arrangements. They are concerned about the level of delay that motorists would
experience whilst trying to exit the junction onto The Long Shoot, most notably right –
turn movements, due to the high traffic flow and limited gaps along the corridor. If the
delay is substantial, over 30 seconds, then motorists’ driver behaviour changes with
greater risks being taken to exit including greater junctions and bad and aggressive
actions to the detriment of highway safety.
Regarding the accesses to Easboro Way through the Barratts/ David Wilson Signalised
Junctions, again the applicants have modelled the proposals through Paramics, but
this must be supported by a junction impact assessment as well to verify the suitability
of the access arrangements.
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WCC Highways consider that the proposed development will have an intolerable
impact upon the operation of the highway network, without clear mitigation
measures required to deliver this site.
In addition to this Highways England have been consulted on the development due to
the proximity of the development to the A5 over which they have jurisdiction. Their
latest response is that planning permission should not be granted at tis time and further
work is necessary. They consider that the modelling results showed that the
development traffic would lead to a significant increase in the queuing levels at the A5
eastern arm at the A5 Watling Street / A47 The Long Shoot during the PM peak
in the opening year scenario. Also, the assessment impact shown that the
development traffic would cause an increase of around 170 metres in queuing levels
at the A5 eastern arm at Dodwells roundabout.
Highways England note that the Transport Assessment dated September 2018
assumes that the planned improvement scheme along the A5 is included in all
PARAMICS test scenarios, but they require confirmation that this scheme has been
taken into account in the modelling work should be provided. If this is confirmed,
Highways England would consider that mitigation measures to alleviate the
development’s impact on the strategic road network, especially on the A5 Watling
Street / A47 The Long Shoot, should be investigated.
However, Highways England state that they are aware that there may be little scope
for improving capacity at this junction beyond the effects of the planned downstream
link widening. As such, they recommend that the applicant tries to identify
measures to reduce the trip generation and impact from the development by
improving sustainable transport modes.
It is therefore considered that it has not been demonstrated that the development will
have a safe and suitable access for all users; or that the significant impacts from the
development on the transport network (in terms of capacity and congestion), and on
highway safety, can be cost effectively mitigated to an acceptable degree. This would
result in an unacceptable impact on highway safety, and the residual cumulative
impacts on the road network would be severe enough to warrant a recommendation of
refusal.
4. Landscape Character, Biodiversity and Open Spaces
Paragraph 170 of the NPPF requires planning decisions should contribute to and
enhance the natural and local environment by: protecting and enhancing valued
landscapes, sites of biodiversity or geological value and soils (in a manner
commensurate with their statutory status or identified quality in the development plan);
by recognising the intrinsic character and beauty of the countryside, and the wider
benefits from natural capital and ecosystem services – including the economic and
other benefits of the best and most versatile agricultural land, and of trees and
woodland; by minimising impacts on and providing net gains for biodiversity, including
by establishing coherent ecological networks that are more resilient to current and
future pressures and preventing new and existing development from contributing to,
being put at unacceptable risk from, or being adversely affected by, unacceptable
levels of soil, air, water or noise pollution or land instability.
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Landscape Character
The applicant has submitted with the application and Landscape and Visual Appraisal
document. This concludes different findings to the Council’s document.
They consider that the proposed layout on the masterplan has been designed to
ensure that the development is set within a substantial Green Infrastructure network
which incorporates existing boundary vegetation. A substantial portion of the site is
proposed as Green Infrastructure. The eastern and south eastern sections of the site
are shown to form a new Community Park and are shown as including new woodland
and wetland habitat. Existing hedgerows are to be enhanced and the proposed
attenuation areas are to be managed for biodiversity benefits. They consider that the
proposals will combine to create a softened edge to the development to help lessen its
impact upon the existing landscape whilst also improving the integration of the edge of
Nuneaton with its landscape setting. They consider that proposed housing is set within
a landscape character of medium landscape value and medium susceptibility to
change. They consider that there are opportunities for the development to contribute
to the guidelines set out within the local landscape assessment.
In order to inform the emerging Borough Plan, the Council commissioned a Land Use
Designations Study (2012) which uses Landscape Character Assessment as a
decision-making tool to classify the landscape into distinctive areas based on the
interaction between landform, geology, land use, vegetation pattern and human
influence. Its role is to ensure that future change does not undermine the
characteristics or features of value in a landscape.
In the Emerging Plan, policy NE5 deals with Landscape Character. There are no
unresolved objections to this policy so weight can be attached to this policy.
This policy requires that Major development proposals take account of the landscape
strategy set out in the Landscape Character Assessment (2012). Outside of the urban
area (which is identified in the plan as the settlement boundary) developers must show
they have sequentially considered development opportunities in areas of least
landscape value first prior to any development proposals being permitted in higher
value landscape character areas. The areas of search will follow the landscape
hierarchy in the order set out below:
a. Restore and create.
b. Enhance and restore.
c. Enhance.
d. Conserve and enhance.
e. Conserve.
The Land Use Designations Study 2012 rates the Landscape Character of the land
including the application site as ‘Moderate’ strength and states “features are generally
consistent across the landscape and contribute to a sense of place of a gently
undulating lowland arable landscape”. The landscape condition is considered to be
‘moderate’ with a recommendation to ‘enhance’. The policy recommendation states
“ensure distinction between Nuneaton and Hinckley is retained”. It goes on to say that
“emphasis should be placed on conserving farmland contained by intact hedgerows
and clusters of hedgerow trees, linear copse woodlands and wooded streams. Any
change which made urban development more prominent would have a negative effect
on rural character.” Furthermore, this parcel (NB10) is identified as a ‘sensitive
landscape’ and ‘land important to retaining separation’. Subsequently, the parcel is
identified as achieving ‘high conformance with Green Belt criteria’.
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It is not apparent in the developer’s submission that the sequential approach to
development has been applied.
The supporting text of the emerging policy states that “the policy will ensure that any
suitable development will take account of landscape character and that the Land Use
Designations Study will be used to determine decisions in this respect”.
It is therefore considered that it has not been adequately demonstrated that there will
be no undue impact on the landscape character from this proposal. However as the
policy to which this relates has not yet been adopted, it is considered that there are no
strong grounds to refuse the application on landscape letting.
Biodiversity
At paragraph 175, the NPPF requires that we are to apply principles to assess the
impacts of development on biodiversity. The first of these principles is that if significant
harm to biodiversity resulting from a development cannot be avoided (through locating
on an alternative site with less harmful impacts), adequately mitigated, or, as a last
resort, compensated for, then planning permission should be refused.
In order to assess the impacts on biodiversity on this site, an Ecological Appraisal has
been submitted with the application along with additional information and biodiversity
calculations.
Parks and Amenities have been consulted on the proposals and they object in that the
layout as identified on the masterplan is not for consideration at this stage, this
means that issues with that layout cannot be addressed and this has knock on effects
of the biodiversity calculations. Once issues with the layout are resolved then a revised
biodiversity calculation could be carried out accurately on the site to identify the actual
impact on biodiversity.
In the most recent calculations submitted for the site, the classification of land has
changed. There has been a reduction in habitat areas of poor semi-improved grassland
from the originally submitted calculation areas and an increase in arable area resulting
in a lower initial biodiversity value for the site before development. This implies that
either the figures have been manipulated or that the original Biodiversity information
submitted to the Council was inaccurate. In both cases, more detailed evidence
justifying the reasons for the changes should be submitted.
The applicant is proposing scattered tree habitat within the development areas and in
the opinion of NBBC Parks, have incorrectly assessed condition of the biodiversity
character. Whilst the layout as set out on the masterplan is not for consideration, it
indicates that sitting very close to and amongst housing the significant degree of
human influence is likely to mean only a poor condition will be achieved on average.
Householders will often typically intervene to tidy such areas of informal habitat when
located on their ‘doorstep’ that they directly overlook – e.g. mowing it whilst mowing
their own front garden areas etc and other influences including general disturbance
through close human activity and the presence of dogs, along with cats causing
significant predation etc mean areas are unlikely to go beyond a poor condition taken
as a whole. This would also align with the biodiversity calculator’s approach to garden
areas which are only able to be attributed a poor status due to those same variable but
significant human influences.
The biodiversity calculations include proposed orchard planting, however, this Is not
something that could be accepted due to potential for anti social behaviour such as
apples being thrown toward people and properties - ruling it’s inclusion in the
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calculation out. The calculation cannot be considered in any way agreed and finalised
and there might still be net loss of biodiversity, requiring offsetting which would need
to be included in the 106 agreement.
It is considered that it has not been adequately demonstrated that there will be no harm
to or net loss of biodiversity as a result of the development to a level that warrants a
recommendation of refusal.

5. Impact on residential Amenity
Policy Env14 of the 2006 Nuneaton and Bedworth Borough Plan is relevant to the
determination of this application. This policy refers to relevant Supplementary Planning
Guidance and the Residential Design Guide 2004 is applicable. Whilst there is no
layout to be considered as part of this proposal, it is clear that the site is immediately
adjacent to residential properties on The Long Shoot and Wheatcroft Farm Cottages.
There clearly will be a change to the character of the area if the development is
approved, but it appears possible that the development could be designed to comply
with the space separation standards that are set out in the Residential Design Guide
2004.
6. Noise and Air Quality
Paragraph 170 of the NPPF requires that (amongst other things) that planning
decisions should contribute to and enhance the natural and local environment by
preventing new and existing development from contributing to, being put at
unacceptable risk from, or being adversely affected by, unacceptable levels of soil, air,
water or noise pollution or land instability. Development should, wherever possible,
help to improve local environmental conditions such as air and water quality.
The applicant has submitted a Soil and Agriculture report, an Air Quality Report and
Noise Assessment report with the application. NBBC Environmental Health have been
consulted on the application and have not raised any objections to the proposal subject
to the imposition of conditions.
7. Flooding and Drainage
Paragraph 155 of the NPPF advises that inappropriate development in areas at risk of
flooding should be avoided by directing development away from areas at highest risk
(whether existing or future). Where development is necessary in such areas, the
development should be made safe for its lifetime without increasing flood risk
elsewhere.
The Site is located in Flood Zones 1, 2 and 3a; which is land at low to high risk of fluvial
(river) flooding, sourced from Harrow Brook.
A Flood Risk Assessment and additional technical notes have been submitted to deal
with the potential for flooding on the site.
The Environment Agency do not object to the application on the grounds of flooding
subject to the imposition of conditions and WCC Flood Risk Management also do not
object to the development subject to the imposition of conditions.
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8. Planning Obligations
The NPPF sets out that the planning obligations should be considered where otherwise
unacceptable development could be made acceptable. However, paragraph 56 of the
NPPF 2019 notes that these obligations should only be sought where they meet all of
the following tests:
a. necessary to make the development acceptable in planning terms;
b. directly related to the development; and
c. fairly and reasonably related in scale and kind to the development.
Paragraph 91 of the NPPF also outlines the need for planning to take account of and
support local strategies to improve health, social and cultural well-being for all, and
deliver sufficient community and cultural facilities and services to meet local needs.
Section 122 (2) of the CIL Regulations reiterates that a planning obligation may only
constitute a reason for granting planning permission for the development if the
obligation is compliant with these three tests. It is therefore necessary to have regard
to these three tests when considering the acceptability of planning obligations.
Organisation

Request For

Contribution

Notes

NBBC Parks

Skate/bmx provision and event
facility
improvements
in
Riversley Park,
Increased
allotment provision at Higham
lane or nearest site at which
capacity can be increased and
capital contributions to playing
pitches at Pauls Land
Construction of roof at the
proposed practice at Church
Fields and reconfiguration of
The Grange Medical Centre
Provide additional health care
services to meet increased
patient demand
Enhanced facilities on a
sporting hub site in Nuneaton,
contribution towards additional
water
space, refurbishing
sports hall provision, changing
rooms, and fitness facilities
Recruitment and equipping of
officers and staff, police
vehicles and police premises
Improvements to public rights
of way within a 1.5 mile radius
of the site
Improve, enhance and extend
facilities of a specified library

£408,259.72

Ongoing
discussions

£549,236.00

Ongoing
discussions

£374,714.00

Ongoing
discussions

£1, 892,650.00

Ongoing
discussions

£75,921.00

Ongoing
discussions

£22,361.00

Ongoing
discussions

£14,227

Not CIL compliant

NHS CCG

George Eliot
Hospital Trust
NBBC Leisure
Servies

Warwickshire
Police
WCC Rights
of Way
WCC
Libraries
WCC
Safety

Road Sustainable Travel Packs
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WCC
Education

NBBC
Housing

Early
Years
/pre-school £4,733,356.00
provision, primary provision,
secondary provision, primary
SEN provision, Secondary SEN
provision
Affordable Housing
25% of dwellings

Ongoing
discussions

Ongoing
discussions

The developer has not confirmed if they are willing to pay any of the S106 obligations
that would be required for this site. If Members determine that the application should
be approved, Officers would enter negotiations with the applicant to determine which
obligations would be paid.

9. Conclusion
In conclusion, the NPPF promotes a presumption in favour of sustainable
development, and in line with the Planning and Compulsory Purchase Act 2004 states
that decisions should be made in line with an adopted Development Plan, unless
material considerations indicate otherwise.
Whilst the Council cannot at this moment demonstrate a 5 year land supply, this weighs
in moderate favour of the application. The site is not prone to flooding has minimal
weight. There are however significant issues which weigh against the application such
as the substantial harm to the safe and efficient operation of the highways network and
the impact to biodiversity.
On balance while there are clear considerations which weigh in favour of the
application proposal, it is considered that the harm created by allowing this
development will outweigh the matters in favour and the application should be refused.

REASONS FOR Refusal:
1 (i) Paragraph 108 of the National Planning Policy Guidance 2019 states:
In assessing sites that may be allocated for development in plans, or specific
applications for development, it should be ensured that:
a) appropriate opportunities to promote sustainable transport modes can be – or
have been – taken up, given the type of development and its location;
b) safe and suitable access to the site can be achieved for all users;
and
c) any significant impacts from the development on the transport network (in terms
of capacity and congestion), or on highway safety, can be cost effectively
mitigated to an acceptable degree.
ii) Paragraph 109 of The National Planning Policy Framework states:
Development should only be prevented or refused on highways grounds if there
would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.
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(iii) The proposal is contrary to these paragraphs in that it has not been demonstrated
that a safe and suitable access can be achieved to the site and that the significant
effects of the proposal on the highway network in terms of capacity and safety can be
safely or acceptably mitigated, resulting in a potential unacceptable impact on highway
safety and the residual impact on the road network would be severe.
2 (i) Paragraph 175 of the National Planning Policy Framework 2019 states:
(ii) When determining planning applications, local planning authorities should apply the
following principles:
a) if significant harm to biodiversity resulting from a development cannot be
avoided (through locating on an alternative site with less harmful impacts),
adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused;
b) development on land within or outside a Site of Special Scientific Interest, and
which is likely to have an adverse effect on it (either individually
or in
combination with other developments), should not normally be permitted. The
only exception is where the benefits of the development in the location
proposed clearly outweigh both its likely impact on the features of the site that
make it of special scientific interest, and any broader impacts on the national
network of Sites of Special Scientific Interest;
c) development resulting in the loss or deterioration of irreplaceable habitats (such
as ancient woodland and ancient or veteran trees) should be refused, unless
there are wholly exceptional reasons58 and a suitable compensation strategy
exists; and
d) development whose primary objective is to conserve or enhance biodiversity
should be supported; while opportunities to incorporate biodiversity improvements in
and
around
developments
should
be
encouraged,
especially
where this can secure measurable net gains for biodiversity.
(iii) The proposal is contrary to this policy in that it has not been demonstrated that
there will be no net loss to biodiversity resulting in a detrimental impact on biodiversity
in the area.
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Site Location Plan
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Access adjacent to Longlea Care Home
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Development Framework (for indication only)
Planning Applications Committee - 23rd April, 2019

72

Item No. 3
REFERENCE No. 036194
Site Address: Council House, Coton Road, Nuneaton, Warwickshire, CV11 5AA
Description of Development: Change of use from council offices to hostel (sui
generis use) including 38 bedrooms, ancillary office, storage, laundry, training rooms,
kitchens and other associated rooms

Applicant: Dawn Dawson, NBBC
Ward: AB

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

INTRODUCTION:
Change of use from existing council offices to hostel (sui generis use) including 38
bedrooms, ancillary office, storage, laundry, training rooms, kitchens and other
associated rooms at Council House, Coton Road, Nuneaton.
The building is sited on the corner of Coton Road and Vicarage Street, with the Coton
Road/Roanne Ringway roundabout being just opposite the site.
There is a small grassed area which separates the building from the road to the site,
and a paved area in front of the offices which leads to the steps and the entrance
doors.
The building is a large and somewhat imposing, purpose built structure, constructed of
red brick which has been used by the Council since its construction until recently as
Council Offices.
The three-storey structure is constructed exclusively of a flat, red brick, with detailing
also in red brick. Some attempts at decorative elevations have been made whi ch use
red brick to create visual features and add interest.
The windows are regular and occur on each of the 3 ‘habitable’ floors with the space
in the roof used for plant machinery not served by windows. The windows are framed
with dark painted metal frames. They line up vertically, with those on the top floor being
the most numerous.
The roof of the building is pitched but there is a parapet wall around the edge which
means the pitch is somewhat concealed from street level.
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BACKGROUND:
This application is being reported to Committee as it is a major application on Council
owned land.

RELEVANT PLANNING POLICIES:






Saved Policies of the Local Plan 2006:
o S1 – Town Centre Development;
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
The Environment Agency, Severn Trent Water, George Eliot Hospital Trust, NBBC
Sports Development Team, NBBC Town Centres, NBBC Planning Policy, National
Grid, NBBC Environmental Health, WCC Highways, NBBC Parks, Warwickshire
Police, NBBC Estates Manager, NBBC Housing, WCC Flood Risk Management Team,
Western Power Distribution.

CONSULTATION RESPONSES:
No objection from:
Environment Agency, WCC Flood Risk Management Team, WCC Highways,
Environmental Health, NBBC Policy, NBBC Sports Development Team, NBBC Parks,
Warwickshire Police, NBBC Housing
No response from:
Severn Trent Water, George Eliot Hospital Trust, NBBC Town Centres, National Grid,
NBBC Estates Manager, Western Power Distribution

NEIGHBOURS NOTIFIED:
New Look, Unit 1, The Ropewalk; Evolve Hair 1, Yorkshire Bank, Coton Road;
Armstrong Accountants, Anker House, Coton Road;
Neighbouring properties were sent letters notifying them of the proposed development
on 25th February 2019. A site notice was erected on street furniture on 22 nd February
2019 and the application was advertised in The Nuneaton News on 6 th March 2019.

NEIGHBOUR RESPONSES:
1. None.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The principle of the development
2. The impact on residential amenity
3. The impact on highway safety
4. The impact on flood risk
5. Planning obligations
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1. Principle of the Development
The proposal is to change the Council House, Coton Road from its original use as
Council Offices (which fall within a ‘sui generis’ use class) to the use as a hostel. This
new use would also be a sui generis, which means that it sits within a use class of its
own and permission is needed to change to, and from, the use.
Policy S1 of the Local Plan 2006 is still a saved policy and is most relevant to this
application. It states that new development will be permitted within, in this case
Nuneaton Town Centre, providing it sustains and enhances the vitality and viability of
the centre, that it relates well to the role and function of the centre and that it is of a
good standard of design.
The use as a hostel will further diversify the town centre by including a use which is
not well represented elsewhere, and this will add to the variety of uses available in the
Town Centre as well as being a highly sustainable place to live.
Additionally the scale of the use, in providing a 38 bedroom hostel, will respect the
existing hierarchy of centres with the two town centres being the first sequentially
preferable site for this type of use to not only help alleviate a need for short term
housing, but also to provide those in short term accommodation with a sustainable
base. NBBC Housing have no objection to the scheme and have stated that they fully
support this.
Policy S1 also asks that the appearance of new development within centres is
appropriate. In regard to design; the externals of the building will not really change, so
the proposed appearance of the Council House will appear acceptable.
2. Impact on Residential Amenity
There are no nearby existing residential properties which would be affected by the
proposal. There is also no concerns over the amenity of the future residents, as light
to rooms should not be hindered
Environmental Health have been consulted and have no major concerns over the
proposal. They did note that the siting of this use is in an area with elevated road noise,
they go on to say however that since the Sui Generis use applied for will be for short
term use noise is less of a concern in this context.
It is considered that the impact on residential amenity for the future occupiers is
acceptable.
3. Impact on Highway Safety
WCC Highways have been consulted and have no objection to the scheme, and
comment that;
“Whilst visiting the application site, it was noted that there was a very high demand for
parking within the existing public car park adjacent to the application site. Although the
existing building is not currently in use, it is likely that the existing permitted office use
would generate a much higher demand for parking, compared to the proposed hostel
use.”
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Additionally the site is recognised as being within Nuneaton Town Centre and as such
is considered to be a most sustainable location, close to shops, amenities and other
modes of transport such as bus and rail. This use will provide an excellent base for
occupants to operate from in the short term.
4. Impact on Flood Risk
WCC Flood Risk Team have been consulted as the Lead Local Flood Authority and
following the submission of a Flood Risk Assessment have no objection to the scheme.
The Environment Agency have also been consulted and have no objection to the
scheme.
5. Planning Obligations
Some requests from NBBC Sports Development and NBBC Parks Teams have asked
for financial contributions to help to mitigate pressure on existing facilities. Given the
nature of this use (as short term hostel accommodation) however, it is considered that
it is not appropriate to ask for these contributions as these obligations would be unlikely
to meet the CIL paragraph 122 Regulation tests in that it is not fairly or reasonably
related in scale and kind to the development.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area and relevant
provisions of the development plan, as summarised above, it is considered that subject
to compliance with the conditions attached to this permission, the proposed
development would be in accordance with the development plan, would not materially
harm the character or appearance of the area or the living conditions of neighbouring
occupiers and would be acceptable in terms of traffic safety and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance the approved
plans contained in the following schedule:
Plan Description
Proposed Plans GF and FF
Elevations
Existing GF and FF Plans
Proposed SF and PR Plans
Existing SF and PR Plans
Location Plan
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CP018/RS/001
CP018/RS/003
CP018/RS/001
CP018/RS/002
CP018/RS/001
CP018/RSAP/001

Date Received
14th February 2019
14th February 2019
14th February 2019
14th February 2019
14th February 2019
14th February 2019
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Location Plan
Elevations

N

Location Plan

Elevations
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Proposed SF and PR (Plant Room) Plans

Proposed GF and FF Floor Plans
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Item No. 4
REFERENCE No. 036133
Site Address: Newdigate Arms Newdigate Road Bedworth CV12 8EF.
Description of Development: Formation of external patio to front comprising of
new hard surfaces and 1000mm high planter troughs with new gate and ramp and
fencing. Cedral cladding to building including blocking up side entrance to create
smoking area. Entrance fascias to be clad in astro turf

Applicant: Mr Gary Slinn, Greene King Pub Partners
Ward: SL

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

INTRODUCTION:
The application is to form an external patio to the front of the property comprising of
new hard surfaces and 1000mm high planter troughs with new gate and ramp and
fencing. Cedral cladding to building including blocking up side entrance to create
smoking area and the entrance fascias are to be clad in astro turf. This work is
proposed at Newdigate Arms Newdigate Road Bedworth CV12 8EF.
This is a circa 1970’s public house comprising of two storeys with a single storey
extension on the site. The site is set back off the road similar to the Zion Baptist Chapel
which is to the north of the site across Deronda Close beyond the Zion Chapel is the
residential area of Deronda Close. The nearest house in Deronda Close to the Public
House is number 6 Deronda Close. The rear boundary of the garden of this property
is 32m from the proposed patio at the public house.
To the south west of the public house is the Kingdom Church Hall and beyond this
further houses in Deronda Close.
To the south of the site is the rear gardens of the residential dwellings of Lovell Road
and the side of the property and garden of 85 Newdigate Road.
Opposite the public house across Newdigate Road is the entrance to Marner Road and
the properties here either front or side on to the public house and are 55m away. I
The road in front of the pub has a sharp bend. There is currently two vehicular access
points to the pub one of these is to be closed off with the proposal to provide the area
to the front of the pub for the patio area.

BACKGROUND:
Notwithstanding the level of objection, this application is being reported to Committee
at the request of Councillor S. Gran.
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RELEVANT PLANNING HISTORY:







TP/0561/02 (006828) Elevational changed to the front, new doors to the side.
Approved. 30.10.2002.
TP/0069/95 Toilet extension to side, lounger extension to rear. Approved.
29.03.1995.
TP/0475/90 Single storey extensions to side and rear to provide restaurant area
and children’s room. Approved. 22.10.90.
TP/0266/89 Single Storey extension to front. Approved. 09.06.1989.
741130 Extension to public house. Refused 08.07.74.
770183 Lounge extensions. Refused. 09.05.71.Allowed at Appeal 01.02.1978.

RELEVANT PLANNING POLICIES:





Saved Policies of the Local Plan 2006:
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
WCC Highways, Warwickshire Police, NBBC Environmental Health, NBBC Licensing.

CONSULTATION RESPONSES:
No objection subject to conditions from:
WCC Highways.
No objection from:
NBBC Environmental Health and Warwickshire Police.
Comments from:
NBBC Licensing.

NEIGHBOURS NOTIFIED:
6 – 12 (even), Kingdom Hall and Zion Church Deronda Close. 79 – 85 (odd), 90 – 104
Newdigate Road. 2 – 8 (even) Lovell Road. 21 – 27 (odd) Marner Road. 2 Alderman
Gee Hall.
Neighbouring properties were sent letters notifying them of the proposed development
on the 30th January 2019.

NEIGHBOUR RESPONSES:
There have been 8 objections from 8 addresses. The comments are summarised
below;
1. Proposal will have detrimental impact upon residential amenity. – Noise and
disturbance nuisance especially at quieter periods.
2. Already had issues with live bands meaning locals have to shut windows and
Police attendance due to fights and drug dealing.
3. Current license restrictions in place due to historical problems with noise and
anti-social behaviour.
4. Will increase litter in the area.
5. Increased risk of anti-social behaviour and vandalism, where the addition of
furniture, glasses etc. from the new area can be thrown around the area.
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6. This is a quiet residential area with sheltered accommodation and two churches
close by and many retired people live in the area.
7. The proposal will cause disturbance and detrimental visual impact as there
appears to be room for 60 – 70 people outside.
8. Inadequate parking and access – Proposal will reduce parking by 8 spaces but
will increase customers. Car park is already overflowing sometimes. Proposal
will increase on street parking in an area where people already have issues with
parking. Only a few buses pass by the site in the day and none in the evening.
9. Road is busy at peak times with a dangerous bend close to the pub and
accidents to already occur at this point.
10. The extra traffic due to the closure of an access to the pub will channel traffic to
the narrowest point on the bend.
11. New planned area will also cause distraction to people driving by especially on
the sharp bend near the pub.
12. Reducing vehicular access just to one will cause further damage to the highway
which already needs frequent repairs, where traffic have to avoid pot holes. It
will make it harder for neighbours to pull out of drives.
13. There is no pavement outside the pub. Pedestrians currently go through the pub
car park, the proposal will prevent this. A new footpath will need to be provided
by County.
14. Already have a designated outdoor area to the rear which his underutilised.
15. Unclear whether additional lighting will cause light pollution to residents.
16. Concerns that the proposal will affect security to local houses.
17. Loss of privacy to local houses.
18. Object to smoking area out at the front.
19. The patio area will cause the children visiting the pub to play on the grass verge
near the dangerous bend.
20. More opening of the doors for people to come outside will allow internal pub
noise including music to be heard by residents.
Petition of 8 signatories received on the grounds of:
1. Many of the local retired residents go to bed early and the noise will be heard
from the sheltered bungalows and hall.
2. Previous issues with noise and nuisance have restricted the pubs license.
3. Number of vulnerable residents whose have concern about their safety and
security especially at night.
4. Many local residents have mobility scooters and the increase in traffic will
make them hard to navigate.
5. Increase parking in street will hamper emergency services.
6. Concerns about increased litter, broken glass and vandalism.
7. Concerns about light pollution.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. Principle of Development.
2. Impact on Residential Amenity.
3. Impact on Visual Amenity
4. Impact on Highways Safety.
1. Principle of Development
There is no doubt that by the provision of outside space this could have a detrimental
impact on the area in terms of residential amenity (noise, potential anti -social
behaviour, nuisance etc) and visual amenity. Therefore, it is firstly important to
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establish what can be considered under the planning application, whether the proposal
is ancillary or not to the main use and whether a change of use is required. If this is
the case then consideration can be given to the impact of the use. Alternatively if the
use is ancillary to the public house case law dictates there is no material change of
use, then the application can only be assessed as an engineering operation.
Categories for determining what constitutes the planning unit were identified by Bridge
in Burdle v Secretary of State for the Environment which states:
“First, whenever it is possible to recognise a single main purpose of the
occupier's use of… land to which secondary activities are incidental or ancillary,
the whole unit of occupation should be considered”.
In this case the application is for the front sitting out area (beer garden) and is clearly
to be used ancillary to the public house.
In relation to whether or not the application requires a change of use, there is case law
for public houses that needs to be considered. G Percy Trentham Ltd v Gloucestershire
County Council [1966] 1 WLR 506, where Diplock L. J. said, at p 513:
"What is the unit which the local authority are entitled to look at and deal with in
an enforcement notice for the purpose of determining whether or not there has
been a 'material change in the use of any buildings or other land? As I suggested
in the course of the argument, I think for that purpose, what the local authority
are entitled to look at, is the whole of the area which was used for a particular
purpose, including any part of that area whose use was incidental to or ancillary
to the achievement of that purpose."
In this case it is straightforward as the planning unit is clearly used as a single unit
operating as a public house with restaurant. And therefore the site is one planning unit
which is indivisible.
With the planning unit established as being one, and that it is an A4 Drinking
Establishment and restaurant use. It is now important to think of the materiality of any
change. Paragraph 11 of “When is permission required?” on the National Planning
Practice Guidance states that;
“A change of use of land or buildings requires planning permission if it
constitutes a material change of use. There is no statutory definition of ‘material
change of use’; however, it is linked to the significance of a change and the
resulting impact on the use of land and buildings. Whether a material change of
use has taken place is a matter of fact and degree and this will be determined
on the individual merits of a case.”
There is a good deal of case law, including a case where the Inspector found that the
beer garden in question in that appeal case, was not a separate planning unit but was
ancillary to the remainder of the site.
This case joins several others to show that once it is established that a drinking
establishment and its curtilage are a single planning unit, the particular related uses
made of various parts of the premises can be swapped and changed without a material
change of use occurring.
Taking this into account, it is clear that the proposed beer garden is ancillary to the
public house and within its grounds and following on from this the actual use proposed
in this application does not require consent as it is not a material change of use.
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However, the permanent structures of the proposed raised patio, the seating and
landscaping and amendments to the parking and access doe require consent as they
are deemed as development and therefore the impact of these structures is what is to
be considered in the determination of the application.
2. Impact on Residential Amenity
The Council use ENV14 and the Residential Design Guide 2004 to assess impacts on
residential amenity. Consideration is also given to the NPPF Paragraph 180 with
regard noise.
Impact in terms of potential loss of privacy
Whilst the residential design guide is to assess the impact of an extension or buildings
to another, it is really the only guidance that can be used in this instance to assess
privacy, aspect and light to neighbours.
The proposed raised patio and area of the public house that is to receive amendments
are at least 24 metres from the curtilage of the neighbouring residential properties
Paragraph 9.4 of the Borough’s Residential Design Guide states that habitable
windows above ground floor should be at least 7 metres from neighbouring private
amenity space to protect privacy. Paragraph 9.3 of the same document states that
there should be a distance of 20m from one window to a neighbouring window. The
proposal therefore meets with the guidance most appropriate in terms of privacy.
Impact in terms of potential of noise
Outdoor noise created by the proposal will carry much further than the internal kinds
of noise associated within a drinking establishment with no beer garden. It has already
been established that in terms of planning consent the area could already be used adhock as a beer garden without planning permission, although it is considered that
formalising the area will intensify its use. Notwithstanding this as previously stated, it
is the engineering operations that have to be considered under this planning
application.
The Council’s Environmental Health Team requested an acoustic fence around the
patio. However, Planning Officers consider that this is not acceptable as the location
is by nature very open and a fence would be detrimental to the visual amenity.
During the Planning application process a Licensing Application was also submitted to
allow the front area to be used for drinking. This was approved but the hours of use for
the outside area were restricted and it has to be closed from 10pm. Also submitted
with both the licensing and planning application is a Management Plan for the outside
space to the front of the premises. This includes having one supervisor solely
dedicated to the outside area during busy periods. Their responsibilities include
keeping the outside area tidy of glass crockery etc and for the monitoring of guests
using the outside space. Signage will be displayed at entrances and exits to the outside
space reminding guests to be respectful of neighbours. A complaints book will be used
and reviewed regularly and training provided. The Plan states that the patio will be
closed to customers from 10pm and customers will have to go inside or use the existing
beer garden to the rear of the premises. Environmental Health do not object to this.
In conclusion it is considered that the running of the outside area and hour restrictions
is outside of the planning remit but is enforceable under licensing legislation.
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3. Impact on Visual Amenity
The proposal is purely for a raised patio area comprising of pavers and slate scrapings
separated from the car park by planters (made out of railway sleepers) and gate with
trellising and a picket fence and Cedral cladding to external areas. These are all
elements that are increasingly seen at public houses and are in keeping with the
commercial use. It is therefore considered that the proposals impact on visual amenity
would not be so significantly averse so as to recommend refusal on that basis
4. Highway Safety
Neighbours have commented that the closure of one of the vehicular access and the
loss of 8 parking spaces from 36 to 28 will have detrimental impact on highway safety;
especially as the access is close to a narrowing and sharp bend of the road. The
Applicant carried out a car parking survey be on Friday 15 th, Saturday 16th and Sunday
the 17th February. A peak of 17 vehicles was recorded which equates to an occupancy
of 65% and they have confirmed that the sign would not impact highway visibility.
Highways do not object to the proposal subject to a condition that the access to be
closed is carried out prior to the use of the patio.
5. Conclusion
Case law clearly illustrates that only the engineering operations can be considered
under this planning application. Other legislation can be used to enforce the running of
the area to mitigate noise and disturbance to neighbours. In terms of the impacts to
residential amenity, visual amenity and highways safety it is considered that the
application is acceptable.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions
of the development plan, as summarised above, and the consultation responses
received, it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the approved
plans contained in the following schedule:
Plan Description
Location Plan
Proposed Block Plan
Proposed Side Elevations
Proposed Layout (Part) &
Front Elevation

Plan No.
2475-07
2475-06
2475-04
2475-02 Rev C

Date Received
21st January 2019
21st January 2019
21st January 2019
8th February 2019

3. The patio area shall not be used until all parts of the existing northern access within
the public highway not included in the permitted means of access has been closed off
and the kerb and verge reinstated.

Planning Applications Committee - 23rd April, 2019

84

Location Plan
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Existing Block Plan
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Proposed Block Plan
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Existing Front Elevation and Part Layout Plan.
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Proposed Front Elevation and Part Layout Plan
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Existing Side Elevations.
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Proposed Side Elevations
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Item No. 5
REFERENCE No. 035538
Site Address: Site 28B003 - Land off Weddington Road Nuneaton Warwickshire
Description of Development: Residential development of up to 775 dwellings with
public open space, A1 retail unit, landscaping and sustainable drainage system and
vehicular access. Outline with all matters reserved except for access. Includes
widening of part of footpath N26 to provide emergency access

Applicant: Gladman Developments Ltd
Ward: WE

RECOMMENDATION:
Planning Committee is recommended to refuse planning permission, for the reasons
as printed.

INTRODUCTION:
This is an outline application with all matters reserved except for access for land off
Weddington Road Nuneaton (Site reference 28B003). The application is for residential
development of up to 775 dwellings with public open space, an A1 retail unit,
landscaping and sustainable drainage system and vehicular access. The application
includes the widening of part of footpath N26 to provide emergency access.
The site is approximately 2.5 miles from Nuneaton Town Centre and the site runs
adjacent with the A444 Weddington Road which is to the north of the site. This
boundary has a number of mature oaks. Weddington Road is a strategic road from the
A5 to Nuneaton.
The site is parallel with the embankment of the disused railway line which now serves
as the Weddington Green Track (Sustrans Route 52) which runs on the eastern
boundary of the site and separates the site from the Davidson development whi ch is
currently being built out. On the opposite side of the road to the Davidson development
is the Taylor Wimpey Homes and Barratt Homes sites which are also currently being
built out.
To the south west and part of the western boundary of the site is the River Anker which
runs along part of the site boundary. There is a small pond surrounded in trees in this
area. Beyond the river is Canal Farm and cottages and beyond these are the railway
line.
The western boundary is the border between Nuneaton and Bedworth Borough
Council and North Warwickshire Borough Council.
To the north west and a few fields away is the village of Caldecot.
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The site is almost 48 hectares and consists of 3 agricultural fields separated with
hedgerows. The land is currently designated as Area of Restraint (ENV2) and
Countryside (ENV3) in the Saved Local Plan 2006. The land slopes gently down from
Weddington Road towards the river. A stream transects the site flowing into the river
Anker. The Trees are mainly within the hedge boundaries. With both category A
(classified as the highest quality trees) and which are Highways trees and are mainly
on the roadside verge and category B trees (classified as moderate trees). There are
a number of footpaths/bridle paths through the site (N24, N25 and N26).
The application proposal includes the following:
 Up to 775 residential dwellings (including 25% affordable housing delivered in
accordance with planning policy).
 Access is to be provided via a roundabout with two points of access into the
development. With semi mature or heavy standard tree planting of trees to the
entrance to mitigate the loss of the classified A, B and C Highways trees (many of
which are mature trees).
 Bus layby near entrance to be agreed with Highways.
 Landscape planting and the retention and positive management of key landscape
features within the site;
 Continuous 10m landscape buffer to the frontage.
 15m ecological buffer to the Sustrans wildlife corridor
 17.5m to 25m buffer to the existing stream wildlife corridor.
 49% of the total area to be green infrastructure.
 Provision of a convenience store (300sqm).
 Provision of a toucan crossing to be agreed with County
 Provision of allotments (20 no.).
 Provision of a NEAPS, LEAP and skateboard park (0.13 hectares) and a
comprehensive surface water drainage scheme within the centre of the
development.
 Connectivity to the adjacent Public Rights of Way network and enhancement
Also submitted with the application is a development framework, but this is for
indication only and is not to be considered at this stage.

BACKGROUND:
This is an outline application for the erection of up to 775 houses along with associated
public open spaces and sustainable urban drainage. The following matter is to be
considered at this stage:
•
Access – accessibility to and within the site for vehicles, cycles and pedestrians
in terms of the positioning and treatment of access and circulation routes and how
these fit into the surrounding access network.
The remaining matters will be dealt with at a later stage and relate to:
•
Layout – the way in which buildings, routes and open spaces are provided within
the development and their relationship to buildings and spaces outside the
development.
•
Scale – the height, width and length of each building proposed in relation to its
surroundings.
•
Appearance – The aspects of a building or place which determine the visual
impression in makes, including the external built form of the development.
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•
Landscaping – Treatment of private and public space to enhance or protect the
site’s amenity through hard and soft measures, for example, through planting of trees
or hedges or screening by fences or walls.
Notwithstanding the objections received, this application is being reported to
Committee at the request of Councillor Kondakor and Councillor Hayden Walmsley.

RELEVANT PLANNING HISTORY:


None.

RELEVANT PLANNING POLICIES:







Saved Policies of the Local Plan 2006:
o H3 - Affordable Housing;
o H5 - Housing Capable of Adaption;
o H6 - Planning Obligations;
o ENV2 - Area of Restraint;
o ENV3 - Rural and Urban Countryside; and
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Affordable Housing SPD 2007.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
Cadent Gas, Canal and River Trust, Environment Agency, George Eliot Hospital Trust,
Highways England, Hinckley & Bosworth Borough Council, Natural England, NBBC
Environmental Health, NBBC Housing, NBBC Parks, NBBC Planning Policy, NBBC
Refuse, NBBC Sports Development, Network Rail, NHS, North Warwickshire Borough
Council, Open Space Society, The Ramblers Association, Severn Trent Water, Sport
England, Stagecoach, Warwickshire Wildlife Trust, Warwickshire Police (Architectural
Liaison Officer), Warwickshire Police (Place Partnership), Western Power Distribution,
WCC Arboricultural Manager, WCC Archaeology, WCC Fire Safety, WCC Flood Risk
Management, WCC Highways, WCC Infrastructure, WCC Rights of Way.

CONSULTATION RESPONSES:
Objection from:
Hinckley & Bosworth Borough Council, North Warwickshire Borough Council, The
Ramblers Association, Stagecoach, WCC Arboricultural Manager and WCC Highways.
No objection subject to conditions from:
NBBC Environmental Health, NBBC Parks, WCC Archaeology, WCC Fire Safety and
WCC Flood Risk Management.
No objection from:
Cadent Gas, Canal and River Trust, Natural England, Environment Agency, George
Eliot Hospital Trust, Highways England, NBBC Housing, NBBC Sports Development,
NHS, Sport England, Warwickshire Wildlife Trust, Warwickshire Police, WCC
Infrastructure and WCC Rights of Way.
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Comment from:
Network Rail.
No response from:
NBBC Planning Policy, NBBC Refuse, Open Space Society, Severn Trent Water,
Warwickshire Police (Place Partnership) and Western Power Distribution.

NEIGHBOURS NOTIFIED:
451 (Ashleigh), 453 (Avondale), 455, 457, 459 Weddington Road, Canal Farm,1 & 2
Canal Farm Cottages Tuttle Hill, 2-62 (even) Adderley Avenue, 2-10 (even) Vines
Lane, Nuneaton. The Grange, Anker Cottage Farm, Nursery House, The Beeches,
Fincher Place, Puefoy Lodge, Greenacre, 1-10 (incl) The Courtyard Caldecote Lane
Caledcote,. 17 (Primrose Cottage), 18 (Hayfield) Weddington Lane Calecote.
Neighbouring properties were sent letters notifying them of the proposed development
on the 11th April 2018 and additional addresses were notified on the 13 th April 2018.
Site notices were erected on street furniture on the 11 th April 2018 and the application
was advertised in The Nuneaton News on the 18 th April 2018.

NEIGHBOUR RESPONSES:
There have been 5 objections from 5 addresses and 2 objections with no address
provided. The comments are summarised below;
1. Will not keep the urban fringe Impact of the area and if it has to be approved
should be restrictions and conditions imposed to retain the green area.
2. The adjacent Linfield Farm could be purchased by Gladman Developments
Ltd Land and used for amenity purposes.
3. No thought for pedestrians and cyclists in the area. Pedestrian controlled
lights required for Weddington Walk.
4. Dramatic increase of traffic in the area. Roads cannot cope now. Confounded
further by roadworks. Local roads used as rat run.
5. Impact on existing infrastructure, schools, doctors, dentists, shops, parking or
cultural life. Should provide a secondary school.Increased criminal activity in
the area already.
6. Increase noise to existing new homes. Enough new homes in the area.
7. People in new homes are already selling due to the development in the area.
8. Would the properties even sell?
9. No sustainable job opportunities for new houses.
10. New people will not contribute to community life in the Borough.
11. Outlook from property will be spoilt.
12. Tuttle Hill may be used for construction traffic.
13. The quarry and area is haven’t for wildlife.
14. Run off into the river will make existing flooding in the area worse.
15. Gladman Developments Ltd Land do not have any interest in local affairs,
failing to deliver promises. Profit will not go back into the area.
16. Development will impact and cause closure to small business in Caldecot.
Flooding in area over last two years has been the worst ever causing difficulty
to local business.
17. Increased use of footpaths will increase criminal activity, loss of privacy and
dog attacks to livestock.
18. Development will make it difficult to use the bridle path.
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There have been 1 support from 1 address, the comments are summarised below;
1. Need for housing in the area.
Letter of concern from MP Marcus Jones the comments are summarised below:
1. Not a sustainable location.
2. Already concerns about significant development in area leading to issues with
highway infrastructure, schools and GP’s.
3. Land not allocated in Borough Plan.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The Principle of Development.
2. Land Designation.
3. Impact on Highway Safety.
4. Landscape Character, Biodiversity, Ecology and Open Spaces.
5. Impact on Residential Amenity.
6. Flooding and Drainage
7. Archaeology.
8. Noise, Air Quality and Contamination.
9. Planning Obligations.
10. Conclusion.
1. The Principle of Development
At the heart of the National Planning Policy Framework (NPPF) (paragraph 11) is the
need for the planning system to achieve sustainable development which is composed
of mutually dependent economic, social and environmental dimensions, leading to a
presumption in favour of sustainable development. In dealing with planning
applications this means:
c) approving development proposals that accord with an up-to-date development plan
without delay; or
d) where there are no relevant development plan policies, or the policies which are
most important for determining the application are out-of-date, granting permission
unless:
i.. the application of policies in the NPPF that protect areas or assets of particular
importance provides a clear reason for refusing the development proposed; or
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.
As the Borough at present does not have an up to date adopted development plan, the
latter situation will apply in that permission should be granted unless the NPPF advises
against doing so or the impacts of granting permission are so adverse that they would
demonstrably outweigh the benefits.
However, the Borough cannot, at present, demonstrate a 5 year supply of deliverable
housing sites as required in the NPPF, and this is a matter that weighs in favour of the
application, subject to there being no adverse impacts from granting permission.
North Warwickshire Borough Council have objected to the proposal with concerns that
their own Emerging Borough Plan shows a proposed commercial development
including general industrial use on the opposite side of Weddington Road. This is to
extend up to Mira on the A5. They have stated that this should be a material
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consideration as housing development could stifle general industrial in close proximity
to the houses. However, this is only emerging policy and up to the time of their
response no formal application has been submitted and therefore can only carry limited
weight. In addition it is likely that if the Gladman Developments Ltd is approved then
mitigation measures can be provided to ensure that fronting the site is purely light
industrial units (class use B2) that can be used in close proximity to houses without
any detrimental impact.
2. Land Designation
The land is designated in the extant Borough Plan as both Env2 – Area of Restraint
and Env3 - Countryside. These designations are to protect the area’s inherently open
character, through the promotion of the sequential process for releasing land for
development. These policies state that development in these areas is restricted to the
needs of farming, forestry, agriculture, recreation, tourism and other enterprises where
a countryside location is a requirement. Land uses where there is a demonstrable need
that cannot be met in the urban area and re-use or limited extensions or alterations to
existing buildings are also permitted.
As the Borough does not have a demonstrable 5 year supply of land for development,
the NPPF makes it clear that land protection policies such as Env2 and Env3 cannot
be used as justification for refusing development proposals. Indeed other sites in these
designations have been allowed at Appeal due to the lack of a 5 year supply of land.
The Agricultural Land Classification of the proposed site is largely grade 3b (of
moderate quality) with a small area of grade 3a (considered to be good quality
agricultural land). Natural England are a statutory consultee where development
proposals occur on agricultural land which is not included in a Local Plan and they
have not objected to the loss of agricultural land.
The NBBC Landscape Character Assessment states that emphasis should be on
conserving farmland (para 8.4). The Policy is considered to align with the NPPF
paragraph 190 which states:
“Planning policies and decisions should contribute to and enhance the natural and local
environment by:
b) recognising the intrinsic character and beauty of the countryside, and the wider
benefits from natural capital and ecosystem services – including the economic and
other benefits of the best and most versatile agricultural land, and of trees and
woodland”;
Paragraph 48 of the NPPF states that depending upon the stage of preparation
emerging plans should be given increasing weight. However, paragraph 49 states that
refusal on the grounds of prematurity is not justified where sites are presumed to be
sustainable and where it cannot be demonstrated that there would be substantial or
cumulative detrimental impact. This means that the emerging policies in the Borough
Plan can be taken into consideration and given some weight.
In the emerging Borough Plan sufficient sites are identified both as strategic sites and
as non-strategic sites and the land the subject of this application is not identified as
either of these, remaining as white land outside of the settlement boundary. Emerging
Policy DS3 states that:
“New unallocated development outside the settlement boundaries, as shown on the
Proposals Map, is limited to agriculture, forestry, leisure and other uses that can be
demonstrated to require a location outside of the settlement boundaries.”
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The proposal is not considered to be in general compliance with this policy. However,
as it is emerging policy then it can only be given limited weight.
3. Impact on Highway Safety
Stagecoach have objected to the proposal as there is limited bus services in the area
and no facility for buses to have a circular route within the site and they have therefore
questioned the sustainability of the site. However as the adjacent Davidson site was
allowed by Appeal and considered to be sustainable at the time, then it would be
difficult to defend this at Appeal. In addition the site is close to a Sustrans cycle route
and it could be argued that if the commercial development opposite the site is built out,
this will provide local job opportunities; although only limited weight can be given to
this site opposite as no formal application has been submitted.
Policy HS2 of the Emerging Plan states that development likely to have transport
implications are required to demonstrate that:
“f) Whether the proposal will meet acceptable levels of impact on existing highways
networks and the mitigation measures required to meet this acceptable level.
All strategic sites are required to achieve a 15% modal shift to non-car based uses by
including provisions which promote more sustainable transport options.”
Similarly paragraph 108 of the NPPF requires that:
“c) any significant impacts from the development on the transport network (in terms of
capacity and congestion), or on highway safety, can be cost effectively mitigated to an
acceptable degree.”
Paragraph 109 of the NPPF confirms that development should:
“only be prevented or refused on highways grounds if there would be an unacceptable
impact on highway safety, or the residual cumulative impacts on the road network
would be severe”.
In order to address this, the applicant has submitted a Transport Assessment, Travel
Plan and Road Safety Audit. These have been amended and updated over time and
include modelling outputs of the development utilising the Nuneaton and Bedworth
Area Wide Paramics Model.
Highways England have no objection as further information was received to show that
the development would not raise concerns on the operation of the Strategic Road
Network (A5).
Warwickshire County Council Highways (WCC Highways) have been consulted and
object to the development. They comment that the modelling carried out and the
network statistics are a very useful tool for providing a clear indicator for overall
impact of the development proposal. It is clear that in every scenario presented
that there is a discernible impact. The most significant impact is experienced in the
Local Plan period, where each vehicle travelling on the network experiences over a 30
second delay. This is in excess of a 5% impact for every vehicle travelling on the
network.
The applicants transport consultants have challenged this position by stating that
by providing contributions to the identified mitigation schemes within the
Infrastructure Development Plan then their impact in the Local Plan Scenario
can be resolved. However this is not the case, especially in this location, at the IDP
Schemes have been identified to enable the delivery of the allocated sites within the
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submitted local plan. At present the submitted has been considered through
Examination in Public and the Planning Inspectors report is awaited, and therefore
must be given weight. The Highway Authority has therefore concluded that to
enable this development a substantial upgrade and provision of additional highway
infrastructure is required to enable the development to come forward.
The Highway Authority therefore concludes that the impact on the operation of
the highway network will be intolerable leading to significant operational and
capacity issues which will have a severe impact upon the operation of the network.
This in turn will have a detrimental impact on the safe operation of the network.
The Highway Authority concludes that the development will have an intolerable impact
upon the operation of the highway network, without clear mitigation measures and
considers the impact will be severe in accordance with the National Planning Policy
Framework.
It is therefore considered that as WCC Highways consider that as it has not been
demonstrated that the development will not have significant impacts on the transport
network (in terms of capacity and congestion), and on highway safety. This would result
in an unacceptable impact on highway safety, and the residual cumulative impacts on
the road network would be severe enough to warrant a recommendation of refusal.
4. Landscape Character, Biodiversity, Ecology and Open Spaces
Paragraph 170 of the NPPF states that:
“decisions should contribute to and enhance the natural and local environment by:
a) protecting and enhancing valued landscapes, sites of biodiversity or geological
value and soils (in a manner commensurate with their statutory status or identified
quality in the development plan);
b) recognising the intrinsic character and beauty of the countryside, and the wider
benefits from natural capital and ecosystem services – including the economic and
other benefits of the best and most versatile agricultural land, and of trees and
woodland;
d) minimising impacts on and providing net gains for biodiversity, including by
establishing coherent ecological networks that are more resilient to current and future
pressures;
e) preventing new and existing development from contributing to, being put at
unacceptable risk from, or being adversely affected by, unacceptable levels of soil, air,
water or noise pollution or land instability. Development should, wherever possible,
help to improve local environmental conditions.”
Landscape Character
The applicant has submitted with the application a Landscape and Visual Appraisal
document.
The site is within the Anker Valley Estate Farmlands Character
Assessment which leads down to the Hartshill Ridge Character to the southern
boundary. The site is under the Warwickshire Guidelines as Mease Lowlands Estate
Farmlands.
In order to inform the Emerging Borough Plan, the Council commissioned a Land Use
Designations Study (2012) which uses Landscape Character Assessment as a
decision-making tool to classify the landscape into distinctive areas based on the
interaction between landform, geology, land use, vegetation pattern and human
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influence. Its role is to ensure that future change
characteristics or features of value in a landscape.

does not undermine

the

In the Emerging Plan, policy NE5 deals with Landscape Character. There are no
unresolved objections to this policy so weight can be attached to this policy.
This policy requires that Major development proposals take account of the landscape
strategy set out in the Landscape Character Assessment (2012). Outside of the urban
area (which is identified in the plan as the settlement boundary) developers must show
they have sequentially considered development opportunities in areas of least
landscape value first prior to any development proposals being permitted in higher
value landscape character areas. The areas of search will follow the landscape
hierarchy in the order set out below:
a. Restore and create.
b. Enhance and restore.
c. Enhance.
d. Conserve and enhance.
e. Conserve.
It is not apparent in the developer’s submission that the sequential approach to
development has been applied. The supporting text of the emerging policy states that;
“the policy will ensure that any suitable development will take account of landscape
character and that the Land Use Designations Study will be used to determine
decisions in this respect”.
The development has a proposed layout on the masterplan which has been designed
to ensure that the development is set within a substantial Green Infrastruct ure network
(covering 49% of the site) and which incorporates existing boundary vegetation where
possible.
The middle of the site is to form a new Community Park to protect the wildlife corridor
of the existing stream and a skate park (0.13ha) has also bene included. This area is
largely within Flood Zone 2 and 3. Flood Zone 3 is normally classed as the functional
flood plain and assessed as having a 1 in 100 or greater annual probability of river
flooding (>1%). Flood Zone 2 is land assessed as having between a 1 in 100 and 1 in
1,000 annual probability of river flooding (1% – 0.1%), in any year. To the north of this
within Flood Zone 1 (least likely to flood) and still within the wildlife corridor is to be a
NEAP (Neighbourhood Equipped Area for Play provision for a minimum of nine play
experiences comprising of 0.2 hectares and LEAP (Local Equipped Area for P lay)
comprising of 0.06 hectares.
The Landscape and Visual Appraisal document submitted with the application
considers that the area is judged as having medium landscape value and that the
effects will be negligible 15 years post completion.
Biodiversity
Paragraph 175 of the NPPF requires that principles are used to assess the impacts of
development on biodiversity. This states that:
“if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately
mitigated, or, as a last resort, compensated for, then planning permission should be
refused.”
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Policy NE3 of the Emerging Borough Plan states that adverse impact to biodiversity
should provide a mitigation strategy.
In order to assess the impacts on biodiversity on this site, an Ecological Appraisal and
biodiversity calculations have been submitted with the application.
In order to provide a benchmark for assessing the loss of biodiversity; the Developer
has used the Biodiversity Metrics created by DEFRA and piloted and used by
Warwickshire County Council. Both Coventry, Warwickshire and Solihull have adopted
this particular methodology to assess biodiversity on applications and where there
have been losses it has been used as a reason for refusal and supported at appeal.
The existing habitat has been established using a habitat baseline survey where
habitat parcels are assigned to one of five habitat bands which are high, medium high,
medium, medium low and low and linear habitats to four bands. To establish the loss
this is then calculated into units using multipliers of time to reach an agreed habitat
target and includes risk multipliers to assess levels of risk. The report concludes by
stating that the scheme can deliver a total net gain in biodiversity of 4.60 for habitats
and 4.82 for linear features. NBBC Parks are happy that this is achievable.
Existing hedgerows and stream are to be retained, together with the woodland copse
to the south west. Landscaping includes creation of semi improved grassland including
wildflower meadows and the suds to include swales with damp grassland. the flood
plain and open space are to be managed for biodiversity benefits.
In relation to trees there is proposed to be a loss of up to 16 street trees some of which
are classified as ‘A’ trees (classed as highest quality trees). WCC Highways
Arboricultural Manager objects to the trees removal. NBBC’s Parks Team also
originally objected but Parks have removed their objection providing there is a tree
replacement mitigation with heavy standard or mature trees. Parks consider that any
species can be provided as long as they are native. However the WCC’s Arboricultural
Manager maintains his objection and is additionally objecting to the fact that other trees
including Field Maples are proposed as replacements and not just Native Oak trees.
However it is considered that the species can be overcome via condition. WCC have
advised that payment will be required for the loss of the amenity value of the Highways
trees that are to be removed and will also require maintenance payments towards the
upkeep of new street trees. They advise that this is normally addressed within the
Section 278 stage of development.
Ecology
An ecological report was submitted with the application and a Great Crested Newt
(GCN) report was requested and received. An Autumn bat survey was carried out
indicated that the hedgerows, wet ditches and river corridor provide foraging for
commuting bats, nonetheless these features would be retained with the development.
The report stated that further surveys of the river and ditches and trees would be
required if they were to be affected. Precautionary measures to avoid impact to snakes,
rabbits, breeding birds and badgers during construction was also recommended and
that the River was buffered from the built development by at least 8m.
In relation to GCN all extant waterbodies within 500m of the site boundary were
assessed using various physical methods. GCN were found with only 1 female being
found off site which was considered not to be a viable or breeding population. Smooth
Newts, tadpoles but no amphibians were found at other ponds. The recommendations
include log piles and rubble hibernacula to the pond within the site. NBBC Parks
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consider that the ecological report is acceptable and that the ecological impact can be
safeguarded via conditions.
Open space
The provision of allotments, the community park area and play provision has already
been described earlier and NBBC Parks have no objection if the layout is provided as
per the indicative masterplan. The footpaths within the site are to be upgraded and a
3m tarmac cycle path is also proposed along N24. Grass paths are to be provided for
horses alongside the side of the bridle path.
In relation to contributions for play and open space this is to be confirmed.
5. Impact on Residential Amenity
The nearest neighbours are the new houses on the Davidson site which is Adderley
Avenue and Vines Lane. However these are on the opposite side of the Sustrans
embankment and development is proposed to have at least a 15m buffer to this
embankment. Therefore, it is considered that distance standards within the Council’s
Residential Design Guide 2004 can be adequately met. Other properties are at least
225m away and therefore again the impact is limited.
6. Flooding and Drainage
The NPPF requires that consideration is given to the potential impact of flooding on
new development whilst also ensuring that flood risk is not increased elsewhere as a
result of it (paragraphs 155-165). It also sets out a sequential risk-based approach to
the location of development to steer this away from the areas at highest risk and states
that sustainable drainage should be provided on the site.
The main area that is to be developed is in Flood Zone 1, which is considered suitable
for all land uses. However along the River Anker there is a large area of Flood Zone 2
and 3.
A Flood Risk Assessment has been provided in line with guidance. Policy NE4 of the
Emerging Borough Plan advocates above ground storage and it is proposed that
rainwater will be dealt via a SUD’s system and that this will provide a brake to run off
to limit the discharge to pre development greenfield run off rates which will be via the
existing central watercourse to discharge into the river Anker. .
The Environment Agency removed their objection following the submission of
additional information. WCC Flood Risk Team have responded with no objection
subject to conditions for further details to be provided at the detailed design stage to
ensure the scheme does not increase flood risk elsewhere in line with the national
policy.
It is therefore considered that flooding and drainage is acceptable via condition
7. Archaeology
The NPPF sets out that where a site on which development is proposed, includes or
has the potential to include heritage assets with archaeological interest that Councils
should require applicants to submit an appropriate desk-based assessment and where
necessary a field evaluation (paragraph 189).
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The County Archaeology Team considered that there could be potential for the site to
contain remains dating to prehistoric and Roman and Anglo-Saxon periods and an
amended assessment including a geophysical survey was requested prior to
determination.
The conclusion was that that there are no recorded heritage assets within the site or
areas of ridge and furrow and the submitted Archaeological report states that the
geophysical survey corresponds with historic mapping and that the potential for
findings is considered to be low but that there is potential for unrecorded remains. It
also states that whilst there were Palaeolithic material on the site, the assessment
considers that the sites no longer survive.
The County Archaeological Team concluded that further work was required but this
could be carried out via condition prior to the submission of the Reserved Matters.
It is subsequently concluded that the proposal can be made acceptable in terms of
archaeology.
8. Noise, Air Quality and Contamination
Paragraph 180 of the NPPF states that planning policies and decisions should aim to:
“a) mitigate and reduce to a minimum potential adverse impacts resulting from noise
from new development – and avoid noise giving rise to significant adverse impacts on
health and the quality of life.“
Network Rail commented on concerns of noise and vibration to new occupiers from
the railway line and requested that the developer contacted them. As Weddington
Road is a strategic corridor into Nuneaton from the A5 it is likely that road noise could
also be potentially an issue.
An Acoustic report has been submitted with the application and measured road noise
on Weddington Road and noise and vibration close to the rail line. The report
considered that noise and vibration could be mitigated by condition and the Council’s
Environment Health Team agreed with this assessment subject to conditions for a
noise attenuation scheme. The Council’s Environmental Health Team have also
requested conditions relating to the proposed convenience store for any proposed
plant and a Construction Method Statement to restrict hours of construction.
Emerging Policy HS2 part C refers to the need to consider the impact to Air Quality
Management Areas (AQMA). Similarly paragraph 181 of the NPPF (2018) states that
decisions should take into account AQMA’s. The nearest AQMA needs to be passed
through in order to visit the Town Centre.
The main air pollutants of concern related to traffic emissions are nitrogen dioxide
and fine particulate matter. An air quality report was submitted and has been assessed
by the Council’s Environmental Health Team. The Council’s Environmental Health
Team have not objected on the grounds of air quality but request a condition for a Dust
Management Plan to be submitted and that air quality mitigation can be provided via
condition for the provision of electric vehicle charging points within the site (which is
likely to be adopted as a policy in due course, similarly to other Local Authorities in the
area). Environmental Health also requested installation of low emission boilers to the
dwellings. However, this is considered an unreasonable condition as it governed by
other legislation within the Building Regulations.
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The NPPF (2018) sets out the need to ensure that contaminated land does not affect
the health of the future occupiers of new development (paragraphs 178,179 and 180).
The phase 1 desk study submitted with the application identified that there could be
potential for ground contamination but the Council’s Environmental Health Team
consider that this could be covered via conditions.
9. Planning Obligations
Saved Policy H6 of the existing Local Plan states that negotiations are required with
developers to make appropriate planning obligations where there is increased demand
for health, education, social/community, public transport services. Sport and play
facilities, public open space, and nature conservation from a development. 106
contributions have been sought and agreed with the developer
The NPPF sets out that the planning obligations should be considered where otherwise
unacceptable development could be made acceptable. However, paragraph 56 of the
NPPF 2019 notes that these obligations should only be sought where they meet all of
the following tests:
a. necessary to make the development acceptable in planning terms;
a. directly related to the development; and
b. fairly and reasonably related in scale and kind to the development.
Paragraph 91 of the NPPF also outlines the need for planning to take account of and
support local strategies to improve health, social and cultural well-being for all, and
deliver sufficient community and cultural facilities and services to meet local needs.
Section 122 (2) of the CIL Regulations reiterates that a planning obligation may only
constitute a reason for granting planning permission for the development if the
obligation is compliant with these three tests. It is therefore necessary to have regard
to these three tests when considering the acceptability of planning obligations.
Gladman Developments Ltd have confirmed that they are willing to pay CIL compliant
requests but have not confirmed to us directly which ones they feel are CIL compliant.
The table below outlines the requests made;
Organisation

Request For

Contribution

George Eliot Contribution towards agency £446,775
Trust Hospital staff for A&E attendances, nonelective admissions, elective
admissions, DC admissions,
Outpatient appointments and
diagnostic imaging, based on a
formula to derive a contribution
per property constructed.
NBBC Parks
Provision and maintenance of Contributions
play and open space
be confirmed.
NBBC Sports
Development

Provision to Stockingford for
extended
and
refurbished
community hall/ pavilion and
car park extension.
For
athletics, cycling and pitches.
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to

£927,919
Includes upfront
payment
of
£50,000
upon
occupation
of
50% of houses
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NHS
Warwickshire
North
CCG/WCC
Public Health.

An additional 2 consulting
rooms at the proposed practice
at Church Fields and as such
this contribution will be
allocated for the construction
of: internal walls and doors;
floor, ceiling and wall finishes;
fixtures and fittings and
drainage works.

WCC
Highways
Traffic
and
Road Safety

Toucan crossing.
Detail design and consultation
£13,000
Road Safety Audits £1,500
Civils works £28,500
Site supervision for the works
£6,000
Power and Communications
£1,000
Traffic signal equipment –
supply and install £15,000
Minimal contingency for the
works i.e. for above items and
service diversion/protection
works required for utility £10,000

and final 50%
upon
75%
occupation within
10 years.
£562,681.

£75,000

Traffic Signals section would
prefer to deliver this scheme via
S278 agreement.
Sustainable Welcome Packs
£75 per dwelling. provision of
information packs for owners
and Occupiers of the Dwellings
which include information on
sustainable modes of transport
and to help promote
sustainable travel and road
safety in the local area.
Funds to be paid upon
commencement of the
development.
WCC
Education

£58,125

Can be provided
via condition.

Early
Years/Pre
School £5,619,864
£419,680.
Primary School £2,111,515.
Primary SEN £96,825.
Secondary £1,960,750.
Post 16 £898,794.
Secondary and post 16 SEN
£132,300.
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WCC
Libraries

Subject to Housing Mix.
expansion of service to meet
customer needs generated by
residential developments.

£16,963

Not considered CIL
compliant.

Monies will be used to
improve, enhance and extend
the facilities or services of a
specified library service point
where local housing
development will mean an
expected increase in numbers
of people using those facilities.
This may include purchase of
additional stock, targeted
collections, additional
seating/study spaces or
related facilities, improved
family facilities and targeted
promotions to inform new
residents of services available
to them.

10. Conclusion
In conclusion, the key issues in this case are: the principle of development; land
designation; impact on highway safety; landscape character; biodiversity; ecology and
open spaces; impact on residential amenity; flooding and drainage; archaeology and
noise; air quality and contamination.
The NPPF promotes a presumption in favour of sustainable development, and in line
with the Planning and Compulsory Purchase Act 2004 states that decisions should be
made in line with an adopted Development Plan, unless material considerations
indicate otherwise.
It is considered that the majority of impacts of the proposal can be mitigated via
conditions or 106 contributions. Whilst the site is not an existing or proposed housing
allocation; the current lack of five year land supply is a key consideration and
establishes the principle of development of the land in national legislation.
Nonetheless, as WCC Highways consider that the scheme in its current form without
mitigation measures will provide an intolerable severe impact on the safe operation of
the highway network, then it is considered that the site does not comply with both
national and emerging local guidance on considerations of highway impact and the
recommendation is therefore refusal on these grounds.
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REASONS FOR REFUSAL:
1 (i) Paragraph 108 of the National Planning Policy Guidance 2019 states:
In assessing sites that may be allocated for development in plans, or specific
applications for development, it should be ensured that:
a) appropriate opportunities to promote sustainable transport modes can be – or
have been – taken up, given the type of development and its location;
b) safe and suitable access to the site can be achieved for all users; and
c) any significant impacts from the development on the transport network (in terms
of capacity and congestion), or on highway safety, can be cost effectively
mitigated to an acceptable degree.
(ii) Paragraph 109 of The National Planning Policy Framework states:
Development should only be prevented or refused on highways grounds if there
would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.
(iii) The proposal is contrary to these paragraphs in that it has not been demonstrated
that clear mitigation measures can be provided to ensure that the impact on the
operation of the highway network will not be intolerable leading to significant
operational and capacity issues which will have a severe impact upon the operation
of the network. This in turn will have a detrimental impact on the safe operation of the
network.
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Site Location Plan
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Indicative Development Framework
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Enlargement of Indicative Development Framework
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Proposed Access Arrangements.
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Development Frontage Landscape Proposals
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Item No. 6
REFERENCE No. 035471
Site Address: Site 106a014 - King Street, Bedworth
Description of Development: Conversion of existing building and erection of
three-storey building to create 18 flats including pitched roof, additions and elevational
changes to existing building and car parking area to rear

Applicant: Mrs B Soorishetty
Ward: PO

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

INTRODUCTION:
Conversion of existing building and erection of three-storey building to create 18 flats
including pitched roof, additions and elevational changes to existing building and car
parking area to rear at Site 106a014 - King Street Bedworth King Street, Bedworth.
The site currently contains the small former theatre, as well as some other small
buildings and the former site of the Engine public house which was demolished some
years ago. All of the buildings on the site are currently vacant. The former theatre is a
tall gable roofed building situated facing King Street. It has an unusual roof type facing
the road.
The buildings on site appear a little run-down with presumably little maintenance taking
place over the years. The vacant areas are now overgrown with self-set plants and
shrubs. The site will front on to King Street, and have its vehicular access from Kings
Gardens. The site lies just to the east of the Bedworth Town Centre.
Sited to the north of the site number 2 Kings Gardens is close to the site, and has its
side elevation, and rear amenity space, next to the proposed new development and
what is proposed to be a car parking area in closest proximity. 2 Kings Gardens is set
lower than the main road of King Street. It is an end of terraced property with a single
storey side extension and a single storey rear extension. It has front and rear gardens.
The rear garden is roughly 9.6m wide, which is slightly wider than the neighbouring
gardens.
To the east of the site is a small row of terraces with Railway House (92a King Street)
being the property in closest proximity to the proposed development. King Street is a
fairly busy main road. The proposal is opposite the small mini-roundabout which joins
Queens Road and King Street and there are a mixture of residential and
retail/commercial uses.
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BACKGROUND:
This application is being reported to Committee since it is recommended for approval
without any planning obligations which does not meet the standard tariff.

RELEVANT PLANNING HISTORY:
035214 – Conversion of existing (The British Queen) public house and three-storey
extensions to create 12 flats (including new vehicular access) – Approved – February
2018
032815 – Erection of 28 apartments and 2 houses – approved – 12th November 2015
030842 – Change of use of No 86 from storage to tyre sales and fitting to include
vehicular access to side (No 90 to be demolished, amended scheme following
withdrawal of 030644) – Refused 19th August 2011
030644 – Change of use of No 86 from B8 (storage) to B2 (tyre fitting and sales) (No.
90 to be demolished on the basis of structural safety) - Withdrawn 4th March 2011
TP/0227/04 – Change of use from storage to retail and retention of shop front –
Refused 7th June 2004

RELEVANT PLANNING POLICIES:







Saved Policies of the Local Plan 2006:
o H3 - Affordable Housing;
o H6 - Planning Obligations;
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Affordable Housing SPD 2007.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
NBBC Refuse and Cleansing, NBBC Environmental Health, WCC Highways, The
Bedworth Society, NHS Property Services, WCC Infrastructure Team, Warwickshire
Archaeology, Network Rail, Severn Trent Water, Warwickshire Police, WCC Flood
Risk Team, Coal Authority, NBBC Parks

CONSULTATION RESPONSES:
Objection from:
WCC Highways
No objection subject to conditions:
NBBC Environmental Health
No objection from:
Network Rail, Warwickshire Archaeology, WCC Flood Risk Team, NBBC Housing,
George Eliot Hospital Trust, NBBC Sports Development, Severn Trent Water
No response from:
NBBC Refuse and Cleansing, The Bedworth Society, NHS Property Services, WCC
Infrastructure Team, Warwickshire Police, NBBC Parks
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NEIGHBOURS NOTIFIED:
Dan Byles MP 8 Kingsway House, King Street, Bedworth; 5, Chopras Auto Spares 75,
75, 82, 82A, The British Queen 84, Bargain Booze 87, Savemore 86, Seventyne Ltd.
Railway House, 89, 89a, 89b, 91, 92, 92A, 93, Feldon Vets 94, 85, 96, 97, Kushiara
98, 99, 101 King Street, Bedworth; 1 – 12 (inc), 17 – 21 (odd), 20, 22, 24, 25, 27 – 31
(inc), 33, 34, 35, 41, 40 – 48 (even) Kings Gardens, Bedworth; 1, 6, 26 Queen Street,
Bedworth;
Neighbouring properties were sent letters notifying them of the proposed developme nt
on 10th July 2018. A site notice was erected on street furniture on 12 th July 2018 and
the application was advertised in The Nuneaton News on 15 th August 2018.

NEIGHBOUR RESPONSES:
There have been 1 objection from 1 address. The comments are summarised below;
1.
2.
3.
4.

Loss of privacy
Old building is unsafe
Traffic will increase and make egress of Kings Gardens worse
Should build the other site (British Queen) before permission is given for this

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The Principle of Development
2. Impact on Residential Amenity
3. Impact on Visual Amenity
4. Highway Safety and Parking
5. Flooding and Drainage
6. Noise
7. Coal Mining Risk
8. Planning Obligations
1. The Principle of Development
The Development Plan for Nuneaton and Bedworth currently comprises the saved
policies from the adopted Local Plan 2006. Due weight, according to the degree of
consistency with the NPPF needs to be given to these saved policies but this
diminishes with time, especially now as the plan period has expired. It is considered
that the saved policies are in general conformity with the NPPF, and they still form the
adopted development plan.
The Council is currently in the process of preparing a Borough Plan. The document
has been prepared and published and the consultation on the Inspectors main
modifications to the plan before adoption later in 2019.
Paragraph 212 of the NPPF is relevant, this states that from the day of publication
decision makers may give relevant weight to emerging plans, with regard had to their;
stage of preparation, the extent to which unresolved objections exist, and the degree
of consistency with the relevant NPPF policies. This particular site is not an allocated
site in the new Borough Plan.
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Whilst progress has been made on the Borough Plan the published version of the Plan
holds only some weight as it is not yet fully adopted.
The NPPF also sets out a need to significantly boost the supply of housing and
therefore requires the Council to fully and objectively assess housing need across the
housing market area in co-operation with neighbouring authorities. Paragraph 74 sets
out the requirement for the Council to identify a deliverable five year supply of housing
land to meet this identified need. However, to ensure choice and competition in the
market for land, a 5% buffer is further required and this increases to 20% where there
is a persistent under delivery of new homes.
The site is currently vacant, but is located within an area which has some residential
amongst other uses, but with the odd commercial use dotted here and there. The
addition of flats here would be within the existing urban area, and therefore this would
help to meet the identified housing need whilst reducing (albeit a small) need for the
location of residential uses outside of the existing urban area.
Overall it is considered that the principle of flats here is acceptable.
Sustainability
The proposed development of 18 flats including the conversion of the former theatre,
and development on the site of the former Engine public house, would constitute
development on previously developed land. Previously developed land, often referred
to as ‘Brownfield Land’, is defined within Annex 2: Glossary of the NPPF as; “Land
which is or was occupied by a permanent structure, including the curtilage of the
developed land”. Paragraph 117 also states that decisions should encourage the
effective use of land by re-using brownfield land.
The development of this land for residential purposes is considered to be an
appropriate use of the land. The surrounding area has a good deal of residential uses
in, some commercial uses scattered around these residential uses, and the Town
Centre is only a few hundred metres away to the East. Being in close proximity to the
Town Centre brings added benefits such as the shorter walking distance to shops and
facilities, the increased links to the rest of the Borough and further afield with bus
routes and other means of sustainable means of transport such as the railway station,
and the added benefits to sustainable living that these afford.
It is also pertinent to mention that this site is within the urban area, and as such it is
preferential to site new development within the urban area first before extending
beyond the settlement area. Given that the site is Brownfield land, there is a
presumption in favour of development here, as there is a presumption in favour of
sustainable development. The principle of the development in this location is
acceptable. These factors therefore weigh significantly in favour of the application.
2. Impact on Residential Amenity
Impact on 2 Kings Gardens
Number 2 Kings Gardens is a two-storey, end of terrace property which is immediately
to the north of the proposed development. It has a single storey side extension, and a
single storey extension to the rear.
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The house at 2 Kings Gardens has a habitable room at ground floor to the front, but a
45 degree line drawn from the centre of this front window is not breached by the
proposal here.
The large three-storey section (with rooms below ground level) of the proposed flats
is well over the prescribed 7m separation distance from the private rear gardens.
There is proposed to be car parking alongside the garden of 2 Kings Gardens, however
this is not felt to cause any significant detrimental impact on the residential amenity of
the property.
The proposal meets with the specified distances in the Residential Design Guide 2004
and it is considered that the impact on 2 Kings Gardens is not unacceptable.
Impact on 87a King Street
Number 87a King Street is a flat above Bargain Booze, on the other side of King Street
from the proposed development. It has a habitable room window facing the proposal.
The window currently faces on to the gable end of the former picture house/theatre.
This window to the flat will be facing the three-storey element of the proposal. The
separation distance is 17m from the proposed windows in the apartments and this
window, and this is across a public road (King Street) at an angle.
The separation distance of 17 metres is considered to be acceptable to protect the
privacy of this window, given that the window in the flat is at first floor level, and
although the proposal will have habitable windows opposite the site this will be over a
public road and at a fairly acute angle. It is therefore considered that there would be
no unacceptable impact on the privacy to the window of 87a King Street.

Impact on 82a King Street
82a King Street is a semi-detached property which fronts on to King Street and is on
the corner of the entrance to Kings Gardens. The side of the house at 82a will side-on
to the proposed access to the site.
Car headlights have been determined to be a material consideration in some planning
appeal statements, but this new access is across a public highway and near to a
junction so car headlights would not be unusual here and the additional movements
would not be so severe so as to warrant refusal.
It is therefore considered that the proposal is acceptable in terms of its impact on the
residential amenity of number 82a King Street.
Impact on 92 King Street (Railway House)
It is briefly worth mentioning this building for the avoidance of doubt. The two-storey
building has been vacant for a long time whilst being advertised to let for office uses
at both ground and first floor.
Previously The Engine pub was sited next door, before it was demolished, single
storey projections from the pub projecting back further than the proposal would.
In any case office spaces cannot be protected from overshadowing or loss of light by
the Residential Design Guide 2004.
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3. Impact on Visual Amenity
The proposal is to convert the former cinema building, and built a three storey building
next to it, the three storey section would adjoin the existing cinema site which would
then be renovated and converted with some elevational and height changes.
The new building’s exterior is shown on plan as being fairly bland with minimal
elevational detailing but will have soldier coursing at cill and header level over all
openings. A condition will be added to ensure that the materials match with the rest of
the street scene to the satisfaction of the Council. The style of the building should
blend acceptably with the existing street, with facing brick work, sloping roofs and
soldier coursing all being common place within views around the site.
The conversions of the existing building will involve some changes to the building, and
a small increase in size. The building is currently rendered, and this will be continued
on any new elements including the forward facing gable. The new openings in the
frontage are logical and should help to improve the appearance of this small part of
King Street.
Overall it is considered that the proposal complies with the design guidance in the
Residential Design Guide 2004, and that although the development is high with the
third story, this massing is not considered to be significantly detrimental to the visual
amenity of the area given the eclectic style of the street scene.
4. Highway Safety and Parking
In this case access is to the rear parking area of the development is to be made from
an access from Kings Gardens. This access will give a vehicular means of entry to the
car parking at the rear of the site which is bounded by the garage court, 2 Kings
Gardens and the properties on King Street.
Warwickshire County Council Highways objected to the proposed scheme due the
detrimental impact it was considered that this would have on highway safety by way
of insufficient car parking.
The applicant is proposing to provide 17 spaces for 18 flats, while the Highways
Authority would prefer 25+ spaces. Before publication of the NPPF, the Council used
the Car Parking Standards SPG 2003, however the weight to which this can be applied
has been greatly reduced. In any case, these standards are maximum standards. In
this case the provision of 17 spaces for 18 flats is considered to be sufficient given the
types of property on offer and the proximity to the town centre. The local area relies
heavily on on-street parking, and this group of flats will have 1 space per flat, but any
residual car parking (which is likely to me minimal if it exists at all) can be
accommodated within the surrounding area, the nearby public car park on King Street
and the Town Centre. The train station and bus routes are also near to the site which
makes the site much more sustainable.
It is therefore not considered that the proposal will have any severe detriment to the
highway safety of the area, and is therefore in accordance with policy and guidance
within the NPPF (paragraph 109) which states “development should only be prevented
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or refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe.”
In regard to parking provision, the applicant is proposing to provide a total of 17 off
road car parking spaces for the 18 proposed flats. This would consequently equate to
roughly a ratio of 1 space per dwelling, but obviously would be one less space than
the number of apartments, which would be in accordance with the Council’s traditional,
maximum, parking standards which now carry only minimal weight.
It is therefore considered that Officers have no concerns over the impact on highway
safety or the free flow of traffic, and that any minimal impact would be mitigated by
conditions, and that the harm would therefore not be significantly detrimental to
highway safety.
In the absence of a highways request for conditions the normal layout, levels, surfacing
conditions.
5. Flooding and Drainage
The NPPF requires that consideration is given to the potential impact of flooding on
new development whilst also ensuring that flood risk is not increased elsewhere as a
result of it (paragraphs 155-157). It also sets out a sequential risk-based approach to
the location of development to steer this away from the areas at highest risk.
In respect of the above, the applicant has not submitted a Flood Risk Assessment and
is not required to do so by the NPPF. The site is not within a Flood Risk Zone and
therefore the Environment Agency were not consulted.
WCC Land Drainage and Flood Risk Team were consulted since the application is a
major application and have responded with no objection to the scheme.
It is considered that there would be no unacceptable harm to flooding or land drainage
as a result of the scheme.
Additionally Severn Trent Water were consulted and have no objection to the scheme.
6. Noise
Paragraph 180 of the NPPF 2019 states that; planning policies and decisions should
also ensure that new development is appropriate for its location taking into account
the likely effects (including cumulative effects) of pollution on health, living conditions
and the natural environment, as well as the potential sensitivity of the site or the wider
area to impacts that could arise from the development. In doing so they should:
a) mitigate and reduce to a minimum potential adverse impacts resulting from
noise from new development – and avoid noise giving rise to significant adverse
impacts on health and the quality of life;
b) identify and protect tranquil areas which have remained relatively undisturbed by
noise and are prized for their recreational and amenity value for this reason; and
c) limit the impact of light pollution from artificial light on local amenity, intrinsically dark
landscapes and nature conservation.
(Officer’s emphasis added)
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NBBC EHO have been consulted and are happy with the scheme providing a condition
is added. This is considered to be acceptable.
7. Coal Mining Risk
The proposal is on land that falls within an area defined as a ‘High Risk Area’, therefore
within the application site and surrounding area there are coal mining features and
hazards which need to be considered in relation to the determination of this planning
application, specifically mine entries and probable shallow coal mine workings.
A Coal Mining Risk Assessment was asked for by the Coal Authority, and they were
content with the findings of this report in that the report confirms that the mine entries
are unlikely to cause any unacceptable influence on ground conditions at the site given
their location and the site investigations now proposed. The Coal Authority stated that
they are satisfied that the site is safe.
The Coal Authority have requested a condition to ensure that adequate site
investigation works take place prior to development. It is considered by Officers that
this is acceptable and this shall be placed on any subsequent approval.
8. Planning Obligations
Several bodies have requested planning obligations, including;
Organisation Request For
NBBC Sports and
Sports facilities around
Leisure Team
the Borough
NBBC Parks &
Monies for Play and
Countryside
Open Space
George Eliot Hospital
Monies to support
Trust
George Eliot Hosptial

Contribution Notes
£21,807.03
£23,906.68
£10,377

The applicant has claimed that the scheme would unviable if these contributions were
paid. They have submitted a viability appraisal to support this. This has been
independently verified by the Valuations Office and they have confirmed that the site
would be unprofitable with any level of contributions.
This is deemed to be in accordance with policy since it has been demonstrated that
no contributions can be made whilst keeping the scheme viable.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions
of the development plan, as summarised above, and the consultation responses
received, it is considered that subject to compliance with the conditions attached to
this permission, the proposed development would be in accordance with the
development plan, would not materially harm the character or appearance of the area
or the living conditions of neighbouring occupiers and would be acceptable in terms of
traffic safety and convenience.
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SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the
approved plans contained in the following schedule:
Plan Description
Existing Elevation (rear)
Existing GF and Site Plan
Existing Elevations to King Street
Existing GF Plan
Existing Side Elev (West)
Existing Side Elev (East)
Proposed Elevation (King Street)
Proposed Rear Elevation
Proposed Lower GF Plan
Proposed First Floor Plan
Proposed Side Elevation
Proposed Site Layout
Proposed Second Floor Plan
Proposed Side Elevation to 98

Plan No.
06
01
03
02
04
05
10
13
15
09
11
07
09
12

Date Received
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18
9th July 18

3. Notwithstanding the approved plans, no development shall commence until full
details and samples of materials (including bricks, tiles, stone headers and cills (or
similar)), proposed to be used in the external parts of any building have been submitted
to and approved in writing by the Council. The development shall not be carried out
other than in accordance with the approved details.
4. No development shall commence until:
i. A contaminated land assessment and associated remedial strategy, has been
submitted to, and agreed in writing by the Council.
ii. The approved remediation works shall be completed on site, in accordance with a
quality assurance scheme, agreed as part of the contaminated land assessment.
iii. If during implementation of this development, contamination is encountered which
has not previously been identified, the additional contamination shall be fully assessed
and a specific contaminated land assessment and associated remedial strategy shall
be submitted to and agreed in writing by the Council before the additional remediation
works are carried out. The agreed strategy shall be implemented in full prior to
completion of the development hereby approved.
iv. On completion of the agreed remediation works, a closure report and certificate of
compliance, endorsed by the interested party/parties shall be submitted to and agreed
in writing by the Council.
5. No development shall commence until full details of the boundary treatments,
including new walls and fences, and a 2m high boundary fence to the boundary with
number 2 Kings Gardens, have been submitted to and approved in writing by the
Council. No dwelling shall be occupied until all boundary treatments have been carried
out in accordance with the approved details.
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6. No development shall commence until full details of the site levels and finished floor
levels have been submitted to and approved in writing by the Council. No construction
work shall be carried out other than in accordance with the approved details.
7. No development shall commence until full details of the drainage to the site,
including all surface water and foul sewers and drainage to all hardstandings, have
been submitted to and approved in writing by the Council. No construction work
creating surface water run off shall be carried out and no dwelling shall be occupied
until the required drainage has been provided in accordance with the approved details.
8. No development, including any demolition and site clearance, shall commence until
an ecological survey of the existing site has taken place and until a related programme
for appropriately timed vegetation clearance, vegetation clearance methods and for
protection and mitigation for any specific protected species identified on the site as
part of the survey has been agreed in writing by the Council. The development,
demolition and site clearance shall not take place other than in accordance with these
details.
9. No development shall commence until details of noise attenuation, glazing and the
proposed methods of ventilation for the apartments have been submitted to and
approved in writing by the Council. The development shall not take place other than in
accordance with these details.
10. No development, including site clearance and demolition, shall commence until
intrusive site investigation works have been undertaken (as detailed within the Coal
Mining Risk Assessment (Revision No 1, 25th April 2018, prepared by GIP Ltd)) to
establish the situation regarding coal mining legacy issues on the site. In the event
that the site investigations confirm the need for remedial works to treat the areas of
shallow mine workings, this work must also be carried out prior to any development,
site clearance or demolition and in accordance with the recommendations of the Coal
Mining Risk Report and
the details submitted to and approved in writing by the Council.
11. No development shall commence until full details of the provision of the access,
car parking, manoeuvring and service areas, including surfacing, drainage and levels
have been submitted to and approved in writing by the Council. No building shall be
occupied until the areas have been laid out in accordance with the approved details.
Such areas shall be permanently retained for the purpose of parking and manoeuvring
of vehicles, as the case may be and shall not be constructed in such a manner as to
reduce the effective capacity of any highway drain or permit surface water to run off
the site onto the public highway.
12. No development shall take place, including any site clearance, until a Construction
Method Statement has been submitted to, and approved in writing by, the Council.
The approved Statement shall be adhered to throughout the construction period and
to prevent construction traffic parking on adjacent roads. The Statement shall provide
for:
a. The details of the construction access to the site.
b. The routing and parking of construction traffic, vehicles of site operatives and
visitors;
c. Hours of work;
d. Loading and unloading of plant and materials;
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e. Storage of plant and materials used in constructing the development;
f. Facilities for keeping the adjacent roads clean of extraneous materials.
g. Measures to control the emission of dust and dirt during construction.

Planning Applications Committee - 23rd April, 2019

123

Block Plan
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Front Elevation (King Street)
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Rear Elevation
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Side Elevation (to 92 King Street)
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Side Elevation (towards British
Queen)
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Lower Ground Floor Plan
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Item No. 7
REFERENCE No. 036218
Site Address:

24a Princes Avenue Nuneaton Warwickshire CV11 5NU

Description of Development: Variation of conditions 5 of permission 035135 to
allow changes to opening hours

Applicant: Mr Mohammed Labutta
Ward: WB

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

INTRODUCTION:
This application is to vary conditions 5 of planning permission 035135 to allow an
increase to the opening hours of the approved Pharmacy from 7am to 8am, Mondays
to Saturdays. No changes are proposed for Sundays and Public Holidays. The
application site is on Prince’s Avenue and has recently been renovated and is attached
to No.24 Prince’s Avenue, which is a corner dwelling that fronts both Prince’s Avenue
and Bracebridge Street.

BACKGROUND:
Members may recall granting the application permission on the 12 th December 2017
for retention of ground floor extension to side and rear and retention of two storey side
extension to 24 Princes Avenue. Proposed two storey extension to rear of former car
showroom, 24a Princes Avenue, and creation of two flats at first floor and use of ground
floor as A1 retail pharmacy.

RELEVANT PLANNING HISTORY:





Application 035135 for the retention of ground floor extension to side and rear and
retention of two storey side extension to 24 Princes Avenue. Proposed two storey
extension to rear of former car showroom, 24a Princes Avenue, and creation of two
flats at first floor and use of ground floor as A1 retail pharmacy. Conditional approval
granted 12/12/2018.
Planning application 035531 for a partial new roof to 24 and 24a Princes Avenue,
first floor extension to rear and minor amendments to placement of windows, rear
door and previously approved rear extension. Approved with conditions 15/5/2018.
Planning application 034655 for the conversion of existing car showroom, 24a
Princes Avenue, to 2 No dwellings (to include the reduction in size of the MOT
showroom) and a two storey side extension to 24 Princes Avenue. Conditional
approval granted on the 27/3/2017.
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RELEVANT PLANNING POLICIES:





Saved Policies of the Local Plan 2006:
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
NBBC Environmental Health, Warwickshire Police, WCC Highways

CONSULTATION RESPONSES:
No objection from:
NBBC Environmental Health, Warwickshire Police, WCC Highways

NEIGHBOURS NOTIFIED:
19, 21, 26, 27, 28, 30 Princes Avenue; 147, flats 1 and 5; 147, and 147 Bracebridge
Street
Neighbouring properties were sent letters notifying them of the proposed development
on 1st March 2019.

NEIGHBOUR RESPONSES:
There have been 16 objections from 5 addresses as well as 3 letters with no address
provided. The comments are summarised below;
1. The previous application was referred to Committee, due to concerns raised by a
large number of residents and representation from local councillors around the
impact on quality of life due to increased traffic, parking and noise pollution resulting
from the development.
2. The committee agreed to restricted opening hours as a condition to ensure a
balance was met between commercial considerations and impact on residents.
3. Neighbours were concerned opening hours would be changed at a later stage.
4. Parking will become a major problem due to one-way system on neighbouring
streets, making passing more difficult.
5. Parking is already causing problems with people parking on the corners, which
restricts views for children when crossing.
6. Development is on the same road as a Primary School, Mosque, Learning Centre
& Park.
7. The original application noted parking spaces at the rear, which is now lawn. The
increased timings especially in the evening is a hazard to children coming to and
from the Park nearby and Mosque.

APPRAISAL:
The key issue to assess in the determination of this application is the impact on
residential amenity.
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1. Impact on Residential Amenity
Members may recall that there was considerable neighbour opposition to the original
application with concerns around parking, noise and anti-social behaviour, as a result
a condition was imposed on the permission to the restrict the opening hours of the
property from 8am to 10pm Monday to Saturday and 10am to 6pm on Sundays and
Bank Holidays. The applicant now proposes to increase the hours at the start of the
day so that Monday to Saturday the opening hours commence at 7am instead of 8am.
There are no proposed changes at the end of the day and no changes are proposed
to the Sunday and Bank Holiday opening hours.
As with the previous application, there has again been considerable neighbour
objection to the change of opening hours, with concerns around increased on-street
parking, traffic and noise. NBBC Environmental Health, Warwickshire Police and WCC
Highways have been consulted with regards to the proposed increase in opening
hours. All three consultees responded with no concerns in relation to the increased
opening hours.
It is therefore considered that there is not any substantive evidence to prove that
changing the opening hours will result in any adverse traffic issues or result in noise,
pollution or anti-social behaviour.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions
of the development plan, as summarised above, and the consultation responses
received, it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the approved
plans contained in the following schedule:
Plan Description
Existing & Proposed Plans
Existing & Proposed Elevations

Plan No.
400
401

Date Received
19/9/2017
19/9/2017

3. No external materials shall be used in the extension other than of the same type,
texture and colour as those used in the existing building, unless otherwise agreed in
writing by the Council.
4. No development shall commence until details of the noise insulation to be provided
to the flats and between the flats and the A1 use (pharmacy) have been submitted to
and approved in writing by the Council. No flat shall be occupied until the work has
been carried out in accordance with the approved details.
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5. The A1 use (pharmacy) shall not operate other than between the hours of 7:00am
and 10:00pm Monday to Saturday and between 10:00am and 6:00pm Sundays and
Bank/Public Holidays.
6. The development shall not be occupied until all parts of the existing dropped kerb
footway crossing to the site for vehicles from Princes Avenue has been closed and the
kerb and footway has been reinstated in accordance with the standard specification of
the Highway Authority.
7. The development shall not be occupied until the existing dropped kerb footway
crossing to the site for vehicles from Bracebridge Street has been reduced in width to
the satisfaction of the planning authority in consultation with the Highway Authority.
8. No development shall commence until full details of the surfacing, drainage and
levels of the car parking and manoeuvring areas as shown on the approved plan have
been submitted to and approved in writing by the Council. No unit shall be occupied
until the areas have been laid out in accordance with the approved details and such
areas shall be permanently retained for the parking and manoeuvring of vehicles. The
areas shall not be constructed in such a manner as to reduce the effective capacity of
any highway drain or permit surface water to run off the site onto the public highway.
9. The development hereby permitted shall not commence or continue unless
measures are in place to prevent/minimise the spread of extraneous material onto the
public highway by the wheels of vehicles using the site and to clean the public highway
of such material.
10. Deliveries and collections associated with the construction of the proposed
development shall not occur during peak periods on the highway network (08:00 –
09:00 and 17:00 – 18:00) or during periods when children are going to / or being
collected from the local schools.
11. No development shall commence until:
i. A contaminated land assessment and associated remedial strategy, has been
submitted to, and agreed in writing by the local planning authority.
ii. The approved remediation works shall be completed on site, in accordance with a
quality assurance scheme, agreed as part of the contaminated land assessment.
iii. If during implementation of this development, contamination is encountered which
has not previously been identified, the additional contamination shall be fully assessed
and a specific contaminated land assessment and associated remedial strategy shall
be submitted to and agreed in writing by the local planning authority before the
additional remediation works are carried out. The agreed strategy shall be
implemented in full prior to completion of the development hereby approved.
iv. On completion of the agreed remediation works, a closure report and certificate of
compliance, endorsed by the interested party/parties shall be submitted to and agreed
in writing by the local planning authority.
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Site Plan (24a Princes Avenue)
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Existing & Proposed Floor Plans (24 and 24a Princes Avenue)
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Existing and Proposed Elevations
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Use Class
A1
Shops

Use
Shops, retail warehouses, post
offices, ticket and travel agencies,
sale of cold food for consumption
off premises, hairdressers, funeral
directors, hire shops, dry cleaners,
internet cafes

Permitted Change
Permitted change to or from a mixed use as A1 or A2 & up to 2 flats
Temporary permitted change (2 years) for up to 150 sq.m to A2, A3, B1 (interchangeable with
notification)
Permitted change of A1 or mixed A1 and dwellinghouse to C3 (subject to prior approval)
Permitted change to A2
Permitted change to A3 (subject to prior approval)
Permitted change to D2 (subject to prior approval)

A2
Financial and
Professional
Services

Banks, building societies, estate and
employment agencies, professional
services (not health or medical
services)

Permitted change to A1 where there is a display window at ground floor level. Permitted
change to or from a mixed use for any purpose within A2 and up to 2 flats and for A1 and up
to 2 flats, where there is a display window at ground floor level
Temporary permitted change (2 years) for up to 150 sq.m to A1, A3, B1 (interchangeable with
notification)
Permitted change from A2 or mixed A2 and dwellinghouse to C3 (subject to prior approval)
Permitted change to A3 (subject to prior approval)
Permitted change to D2 (subject to prior approval)

A3
Food and Drink

Restaurants and cafes

Permitted change to Class A1 and Class A2
Temporary permitted change (2 years) to A1, A2, B1
(interchangeable with notification)

A4
Drinking
Establishments
A5
Hot Food
Takeaways

Public houses, wine bars or other
drinking establishments

Permitted change to (or from) a use falling ‘within Class A4 with a use falling within A3’ (drinking
establishments with expanded food provision)

For the sale of hot food for
consumption off the premises

Permitted change to A1, A2 or A3
Temporary permitted change (2 years) to A1, A2, A3,
B1 (interchangeable with notification)

B1
Business

a) Office other than a use within
Class A2
b) Research and development of
products or processes

Permitted B1 change to B8
B1(a) office permitted change to C3 (to be completed within a period of 3 years from
approval date)
Temporary permitted change (2 years) to A1,A2,A3 (interchangeable with notification)
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c) For any industrial process (which
can be carried out in any residential
area without causing detriment to
the amenity of the area)

Permitted B1 change to state-funded school or registered nursery (and back to previous
lawful use) (subject to prior approval)
Permitted change from B1 (C ) light industrial to C3 (temporary permitted development right:
prior approval application must be determined / expired withut determination by September
2020)
Permitted change to B1 and B8

B2
General
Industry

Industrial process other than that
falling within Class B1

B8
Storage or
Distribution

Use for storage or as a distribution
centre

Permitted change to B1.
Permitted change to C3 (temporary permitted development right: prior approval application
must be determined / expired without determination by 10th June 2019)

C1
Hotels

Hotels, boarding and guest houses
(where no significant element of
care is provided)

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)

C2
Residential
Institutions

Residential accommodation and
care to people in need of care,
residential schools, colleges or
training centres, hospitals, nursing
homes

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)

C2a
Secure
Residential
Institutions

Prisons, young offenders’
institutions, detention centres,
secure training centres, custody
centres, short term holding centres,
secure hospitals, secure local
authority accommodation, military
barracks

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)
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C3
Use as a dwellinghouse (whether or
Dwellinghouses not a main residence) by
a) A single person or by people to
be regarded as forming a single
household
b) Not more than six residents
living together as a single
household where care is provided
for residents; or
c) Not more than six residents living
together as a single household
where no care is provided to
residents (other than use within
Class C4)
C4
Use of a dwellinghouse by 3-6
Houses in
residents as a ‘house in multiple
multiple
occupation’ (HMO) NB Large HMOs
occupation
(more than 6 people) are
unclassified therefore sui generis
D1
Clinics, health centres, creches, day
Non-residential nurseries, schools, non-residential
Institutions
education and training centres,
museums, public libraries, public
halls, exhibition halls, places of
worship, law courts
D2
Cinemas, concert halls, bingo halls,
Assembly and dance halls, swimming baths,
Leisure
skating rinks, gymnasiums, other
areas for indoor and outdoor sports
or recreations not involving
motorised vehicles or firearms
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Permitted change to C3

Temporary permitted change (2 years) to A1, A2, A3, B1 (interchangeable with notification)

Permitted change to state-funded school or registered nursery (and back to previous
lawful/use) (subject to prior approval)
Temporary permitted change (2 years) to A1,A2,A3,B1 (interchangeable with notification)
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Sui Generis
(uses which do
not fall
within the
specified use
classes above)

Includes theatres, large HMO (more
than 6 people sharing), hostels,
petrol filling stations, shops selling
and/or displaying motor vehicles,
scrap yards, retail warehouse clubs,
nightclubs, launderettes, taxi or
vehicle hire businesses, amusement
centres, casinos, funfairs, waste
disposal installations, betting office,
pay day loan shop

Other
changes
of use

Agricultural buildings

Casino to A3 (subject to prior approval)
Casino to D2
Amusement centre or casino to C3 (subject to prior approval)
Betting office or pay day loan shop to A1, A2, A3 D2or mixed use A1 and up to two flats (if a
display window at ground floor level), A2 or mixed A2 and up to two flats, A3, D2 (subject to
prior approval),
Betting Office or payday loan shop to mixed use A1 and up to two flats (if a display window at
ground floor level), or mixed use betting office or pay day loan shop and up to two flats.
Betting office, pay day oan shop or launderette to C3 (subject to prior approval)
Mixed use betting office or pay day loan shop
and up to two flats
Mixed use betting office or pay day loan shop or launderette and dwellinghouse to C3 (subject
to prior approval)
Mixed use betting office and up to two flats to A1 (if a display window at ground floor level),
A2 or betting office
Temporary permitted change (2 years) from betting office or pay day loan shop to A1, A2,
A3 or B1
Flexible changes to A1, A2, A3, B1, B8, C1, D2 (subject to limitations and prior approval
process): new use is sui generis
Permitted change to C3 (subject to prior approval)
Permitted change to state-funded school or registered nursery (subject to prior approval)

NB: Any building in any Use Class except Class A4 or Class A3 and A4 use (drinking Establishments with expanded food provisions) can be used as a state
funded school for up to two academic years (with limitations and conditions).
Certain vacant commercial land (with all buildings demolished) may be developed to provide temporary school buildings and the land used as a statefunded school for up to 3 academic years, subject to prior approval and with limitations and conditions, including that the building must be removed at the
end of the academic year.
NB: Where planning application made after 5 December, 1988, permitted development rights allow the use to be changed to anothe r use granted
permission at the same time for a period of ten years from the date of planning permission, unless consisting of a change of use to a betting office or pay
day loan shop: GPDO (2015) Schedule 2 Part 3 Class V
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