Enquiries to:
Wendy Bolton
Telephone Committee Services: 024 7637 6000
Direct Email:
committee@nuneatonandbedworth.gov.uk
Date: 11th February, 2019
Our Ref: PJM
Dear Sir/Madam,
A meeting of the PLANNING APPLICATIONS COMMITTEE will be held in
Committee Room A of the Town Hall, Nuneaton on Tuesday, 19th February, 2019
at 5.00 p.m.
A Site Visit will take place prior to the meeting as detailed overleaf.
Public Consultation on planning applications will commence at 5.00 p.m.
(see Agenda Item No. 6 for clarification).
Please note that meetings may be recorded for future broadcast.
Yours faithfully,
BRENT DAVIS
Executive Director - Operations

To:

All Members of the Planning
Applications Committee
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Councillor W.J. Hancox (Chair),
J. Beaumont, J. Glass, S. Gran,
A. Llewellyn–Nash, B. Pandher,
G. Pomfrett, M. Rudkin, J. Sargeant,
J. Sheppard, R. Smith, J. Tandy and
K. Wilson
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Site Visit Information
Members are reminded that a site visit will take place in connection with application
number 036004: 10 Hoylake Close, Nuneaton.
Members are asked to meet at the front of 10 Hoylake Close, Nuneaton at 3.30 p.m.
on Tuesday, 19th February, 2019.
If any Members need a lift, please be at Bedworth Civic Hall at 2.50 pm or Nuneaton
Town Hall entrance at 3:10 p.m.
CODE OF CONDUCT- COMMITTEE SITE VISITS
The purpose of a visit to an application site is to clarify and gather information on
planning issues relating to the site. It is not to provide a forum for debate and
discussion on the merits of the application. Therefore, Committee Site Visits will be
conducted subject to the following criteria:(a)

A site visit is for the purpose of viewing the site and ascertaining facts. They
will take place only if authorised by the Committee where the Committee
considers it is unable to determine an application on the basis of the Officers’
report to the Committee alone.

(b)

Authorised attendance at a site visit shall be limited to members of the
Planning Applications Committee and appropriate Officers.

(c)

There shall be no discussion of the merits of any application during the site
visit. Such discussion will only take place at a meeting of the Committee.

(d)

Applicants or their representative shall not be permitted to make
representations to members of the Committee during a site visit. They may,
however, give any purely factual information which is requested by members
through the representative of the Development Control Department and
which cannot be ascertained by viewing alone.

(e)

At the start of the site visit the Chairman of the Planning Applications
Committee or the representative of the Development Control Department will
explain and make clear to all those attending the Code’s requirements for the
conduct of site visits.
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AGENDA
PART I - PUBLIC BUSINESS
1.

EVACUATION PROCEDURE
A fire drill is not expected, so if the alarm sounds please evacuate the
building quickly and calmly. Please use the stairs and do not use the lifts.
Once out of the building, please gather outside the Yorkshire Bank on the
opposite side of the road.
Exit by the door by which you entered the room or by the fire exits which are
clearly indicated by the standard green fire exit signs.
If you need any assistance in evacuating the building, please make yourself
known to a member of staff.
Please also make sure all your mobile phones are turned off or set to silent.
Chair to advise the meeting if all or part of the meeting will be recorded for
future broadcast.

2.

APOLOGIES - To receive apologies for absence from the meeting.

3.

MINUTES - To confirm the minutes of the meeting held on 29th January,
2019 (attached). (Page 6)

4.

DECLARATIONS OF INTEREST
To receive declarations of Disclosable Pecuniary and Other Interests, in
accordance with the Members’ Code of Conduct.
Declaring interests at meetings
If there is any item of business to be discussed at the meeting in which you
have a disclosable pecuniary interest or non- pecuniary interest (Other
Interests), you must declare the interest appropriately at the start of the
meeting or as soon as you become aware that you have an interest.
Arrangements have been made for interests that are declared regularly by
members to be appended to the agenda (Page 11). Any interest noted in the
Schedule at the back of the agenda papers will be deemed to have been
declared and will be minuted as such by the Democratic Services Officer. As
a general rule, there will, therefore, be no need for those Members to
declare those interests as set out in the schedule.

Planning Applications Committee - 19th February 2019

3

There are, however, TWO EXCEPTIONS to the general rule:
1. When the interest amounts to a Disclosable Pecuniary Interest that is
engaged in connection with any item on the agenda and the member feels
that the interest is such that they must leave the room. Prior to leaving the
room, the member must inform the meeting that they are doing so, to ensure
that it is recorded in the minutes.
2. Where a dispensation has been granted to vote and/or speak on an item
where there is a Disclosable Pecuniary Interest, but it is not referred to in the
Schedule (where for example, the dispensation was granted by the
Monitoring Officer immediately prior to the meeting). The existence and
nature of the dispensation needs to be recorded in the minutes and will,
therefore, have to be disclosed at an appropriate time to the meeting.
Note: Following the adoption of the new Code of Conduct, Members are
reminded that they should declare the existence and nature of their
personal interests at the commencement of the relevant item (or as
soon as the interest becomes apparent). If that interest is a Disclosable
Pecuniary or a Deemed Disclosable Pecuniary Interest, the Member
must withdraw from the room.
Where a Member has a Disclosable Pecuniary Interest but has received a
dispensation from Standards Committee, that Member may vote and/or
speak on the matter (as the case may be) and must disclose the existence of
the dispensation and any restrictions placed on it at the time the interest is
declared.
Where a Member has a Deemed Disclosable Interest as defined in the Code
of Conduct, the Member may address the meeting as a member of the public
as set out in the Code.
Note: Council Procedure Rules require Members with Disclosable
Pecuniary Interests to withdraw from the meeting unless a dispensation
allows them to remain to vote and/or speak on the business giving rise
to the interest.
Where a Member has a Deemed Disclosable Interest, the Council’s Code
of Conduct permits public speaking on the item, after which the Member
is required by Council Procedure Rules to withdraw from the meeting.
5.

DECLARATIONS OF CONTACT
Members are reminded that contacts about any Planning Applications on this
agenda must be declared before the application is considered

6.

APPLICATIONS FOR PLANNING PERMISSION ON WHICH THE PUBLIC
HAVE INDICATED A DESIRE TO SPEAK. EACH SPEAKER WILL BE
ALLOWED 3 MINUTES ONLY TO MAKE THEIR POINTS – the report of the
Head of Development Control attached. (Page 13)
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7.

APPLICATIONS FOR PLANNING PERMISSION ON WHICH NO MEMBER
OF THE PUBLIC HAS INDICATED A DESIRE TO SPEAK – the report of the
Head of Development Control attached. (Page 13)

8.

ANY OTHER ITEMS which in the opinion of the Chair of the meeting should
be considered as a matter of urgency because of special circumstances
(which must be specified).

Planning Applications Committee - 19th February 2019
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AGENDA ITEM NO. 3.

NUNEATON AND BEDWORTH BOROUGH COUNCIL
PLANNING APPLICATIONS COMMITTEE

29th January, 2019

A meeting of the Planning Applications Committee was held at the Town Hall,
Nuneaton on Tuesday, 29th January 2019.

Present
Councillor W. J Hancox - Chair
Councillors J. Beaumont, S. Gran, A. Llewellyn-Nash, B. Pandher,
M. Rudkin, J. Sargeant, J. Sheppard, R. Smith, and J. Tandy.
Apologies: Councillors J. Glass, G. Pomfrett and K. Wilson.

PLA54

Chair’s Announcements
The meeting was being recorded for future broadcast to the public via the
Council’s website.

PLA55

Minutes
RESOLVED that the minutes of the meeting held on 8th January, 2019, be
confirmed.

PLA56 Declarations of Interest
The Declarations of Interest for this meeting are as set out in the Schedule
attached to these minutes.
Councillor J. Sargeant declared an interest in respect of application No. 036004
in that a family member was a resident in the area.

PLA57

Declarations of Contact
Councillor J. Sargeant declared that her husband, Councillor A. Sargeant had
been in contact with the applicant in respect of Planning Application No.
036065, but that she had given no indication of her voting intention.
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IN PUBLIC SESSION
PLA58

Planning Applications
(Note: Names of the members of the public who spoke are recorded in
the Schedule)
RESOLVED that decisions be made on applications for planning permission as
shown in the attached schedule, for the reasons and with the conditions set out
in the report and addendum unless stated otherwise.

__________________
Chair
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SCHEDULE OF APPLICATIONS FOR PLANNING PERMISSION AND RELATED
MATTERS REFERRED TO IN MINUTE PLA58 OF THE PLANNING
APPLICATIONS COMMITTEE ON 29th January, 2019

035918: Site 52D067 - Land off Eastboro Way, Nuneaton, Warwickshire
Variation of condition 11 of planning permission 033926 to amend when the delivery
of the signalisation scheme at A4254 Eastboro Way/Heart of England Way/Townsend
Drive is required to prior to the occupation of the 100th dwelling and variation of
condition 13 of planning permission 033926 to amend when the delivery of the
signalised toucan crossing is required to prior to the occupation of the development.
Applicant: Mrs Jane Tooley
Speakers:

Mrs M. Kondakor
Councillor K. Kondakor
Mr M. O’Connell

DECISION
Planning Permission be granted, subject to the completion of a Deed of Variation to
the original S106 obligation for planning application ref 033926 and the conditions
printed in the agenda.
036004: 10 Hoylake Close, Nuneaton
Two storey extension to front and rear and single storey extension to rear
Applicant: Mr and Mrs M Bliss
Speakers:

Ms K. Harvey
Councillor J. Gutteridge

DECISION
That the decision be deferred, pending a site visit to further consider the impact on the
neighbouring properties, land levels and whether the proposed extension would
materially harm the neighbouring properties.

036065: 8 Ribbonbrook, Nuneaton
Fell to near ground level T3 Lime of TPO 11/97. (No replacement tree to be provided).
Applicant: Adrian Skelton
Speakers:

Mr A. Skelton
Councillor A. Sargeant

DECISION
Consent be granted for the felling of the tree subject to no replacement tree being
provided, subject to the conditions printed in the agenda.
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Planning Applications Committee
Schedule of Declarations of Interests

Name of
Councillor

Disclosable
Pecuniary Interest

Other Personal Interest

General
dispensations
granted to all
members
under s.33 of
the Localism
Act 2011

Dispensation

Granted to all members of
the Council in the areas of:
- Housing matters
- Statutory sick pay
under Part XI of the
Social Security
Contributions and
Benefits Act 1992
- An allowance,
payment given to
members
- An indemnity given
to members
- Any ceremonial
honour given to
members
- Setting council tax
or a precept under
the Local
Government
Finance Act 1992
- Allotments

S. Gran
A. LlewellynNash

Employee of BMI
Healthcare

B. Pandher

Manager of the Indian
Community Centre
Association, Coventry

M. Rudkin

Employee of People in
Action;Unite the Union
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Member of Warwickshire
County Council
Parish Councillor of St
Giles, Exhall;
Governor at Newdigate
Primary and Nursery
School, Bedworth
Vice-President of Exhall
Multicultural Group
Member of Warwickshire
County Council;
Treasurer & Trustee of
Nanaksar Gurdwara
Gursikh Temple;
Coordinator of Council of
Sikh Temples in Coventry;
Secretary of Coventry
Indian Community;
Trustee of Sikh Monument
Trust;
Vice-Chair of the Exhall
Multi-cultural Group
Unite the Union
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Name of
Councillor
J. Sargeant

Disclosable
Pecuniary Interest

Other Personal Interest

SATCOL Charity
Project Manager

J. Sheppard

To speak and vote on any
matters related to the
Salvation Army Charity
(SATCOL) or related
bodies, unless the matter
directly affects the contract
of employment of the
Councillor
Management Committee
Member Mental Health
Drop in.
Partnership member of the
Hill Top and Caldwell Big
Local
Director of Wembrook
Community Centre

R. Smith

Dispensation

Dispensation to speak and
vote on any matters of
Borough Plan that relate to
the Directorship of
Wembrook Community
Centre

Director of Volunteer
Friends, Bulkington;
Director of Sevenco
Training CIC Ltd,

A member of the Board of
Directors of Bulkington
Village Community and
Conference Centre
J.A. Tandy

K.D Wilson

Partnership member of the
Hill Top and
Caldwell Big Local.
Employee of the
courts service
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Non Executive Director with
Nuneaton and Bedworth
Community Enterprises
Limited

To speak and vote on any
matters related to the
Courts Service or related
bodies unless the matter
directly affects the contract
of employment of the
Councillor and matters
involving Nuneaton and
Bedworth Community
Enterprises Limited
(NABCEL)
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AGENDA ITEM NO. 4.

Planning Applications Committee
Schedule of Declarations of Interests

Name of
Councillor

Disclosable
Pecuniary Interest

Other Personal Interest

General
dispensations
granted to all
members
under s.33 of
the Localism
Act 2011

Dispensation

Granted to all members of
the Council in the areas of:
- Housing matters
- Statutory sick pay
under Part XI of the
Social Security
Contributions and
Benefits Act 1992
- An allowance,
payment given to
members
- An indemnity given
to members
- Any ceremonial
honour given to
members
- Setting council tax
or a precept under
the Local
Government
Finance Act 1992
- Allotments

S. Gran
A. LlewellynNash

Employee of BMI
Healthcare

B. Pandher

Manager of the Indian
Community Centre
Association, Coventry

M. Rudkin

Employee of People in
Action;Unite the Union
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Member of Warwickshire
County Council
Parish Councillor of St
Giles, Exhall;
Governor at Newdigate
Primary and Nursery
School, Bedworth
Vice-President of Exhall
Multicultural Group
Member of Warwickshire
County Council;
Treasurer & Trustee of
Nanaksar Gurdwara
Gursikh Temple;
Coordinator of Council of
Sikh Temples in Coventry;
Secretary of Coventry
Indian Community;
Trustee of Sikh Monument
Trust;
Vice-Chair of the Exhall
Multi-cultural Group
Unite the Union
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Name of
Councillor
J. Sargeant

Disclosable
Pecuniary Interest

Other Personal Interest

SATCOL Charity
Project Manager

J. Sheppard

To speak and vote on any
matters related to the
Salvation Army Charity
(SATCOL) or related
bodies, unless the matter
directly affects the contract
of employment of the
Councillor
Management Committee
Member Mental Health
Drop in.
Partnership member of the
Hill Top and Caldwell Big
Local
Director of Wembrook
Community Centre

R. Smith

Dispensation

Dispensation to speak and
vote on any matters of
Borough Plan that relate to
the Directorship of
Wembrook Community
Centre

Director of Volunteer
Friends, Bulkington;
Director of Sevenco
Training CIC Ltd,

A member of the Board of
Directors of Bulkington
Village Community and
Conference Centre
J.A. Tandy

K.D Wilson

Partnership member of the
Hill Top and
Caldwell Big Local.
Employee of the
courts service
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Non Executive Director with
Nuneaton and Bedworth
Community Enterprises
Limited

To speak and vote on any
matters related to the
Courts Service or related
bodies unless the matter
directly affects the contract
of employment of the
Councillor and matters
involving Nuneaton and
Bedworth Community
Enterprises Limited
(NABCEL)
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AGENDA ITEM NOS. 6 & 7

Planning Applications Committee
19th February 2019

Applications for Planning Permission etc.
Agenda Item Index
Item
No.

Page
No.

Site Visit
1.

036004/WH

10 Hoylake Close, Nuneaton.

14

Site 104A011 Cycle path r/o 9 Silver Birch Ave to 4
Juniper Close Bedworth.

28

Previously Considered
2.

035973/HE

Planning Applications
3.

035363/CH

Former Red Ruby/ Ratcliffe buildings, Site 39A012
Tuttle Hill, Nuneaton.

46

4.

035840/BU

167 Weston Lane, Bulkington.

65

5

036006WE

52 Peake Avenue, Nuneaton.

80

Wards:
AB
BA
CH
HE
SL
WE

Abbey
Barpool
Camp Hill
Heath
Slough
Weddington

AR
BE
EX
KI
SN
WH

Arbury
Bede
Exhall
Kingswood
St Nicolas
Whitestone
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AT
BU
GC
PO
WB

Attleborough
Bulkington
Galley Common
Poplar
Wembrook
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SITE VISIT
Item No. 1.
REFERENCE No. 036004.
Site Address: 10 Hoylake Close, Nuneaton.
Description of Development: Two storey extension to front and rear and single
storey extension to rear.

Applicant: Mr and Mrs M Bliss
Ward: WH.

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

REASON FOR SITE VISIT
To assess the residential impact on neighbouring properties, land levels and whether
the proposed extension would materially harm the neighbouring properties.

INTRODUCTION:
Two storey extension to front and rear and single storey extension to rear at 10 Hoylake
Close, Nuneaton.
The proposal property is currently a link-detached dormer bungalow. The property has
an open side gable with the dormer window located at the front of the property. The
house has a single storey flat roof adjoining the side garage and a driveway which
provides roughly two parking spaces. The property, similar to its neighbours on Hoylake
Close, is comprised of red brick and concrete roof tiles.
To the north east of the property is the link-detached neighbour at number 11 Hoylake
Close. This is a similar property to the applicants, it is a link-detached bungalow with a
dormer window at the front of the property. This neighbour is in line with the applicant’s
property and has two rear facing ground floor windows and doors for the house and
one ground floor rear facing window and door for the garage. To this neighbour there
is a 2 metre wooden fence with a concrete base.
To the south west of the property is the other link-detached neighbour at number 9
Hoylake Close. This property is a two storey dwelling house with an open gable roof to
the front and each side. This property has a similar rear profile to the applicant’s but
has had a rear first floor dormer window installed at some point. The garage for this
neighbour also extends back roughly 4 metres from the rear wall of the applicant’s
property. This neighbour has one side facing first floor window which faces the
applicant’s property but it is understood that this window serves a bathroom.
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To the rear of the property are the gardens for 16 and 18 Hathaway Drive. These two
properties are two storey detached houses with orange/brown colour brickwork and
concrete tiled gabled roof. The rear garden fence to these properties is a 1.5 metre
(approximately) wooden fence. There is a slight slope from the rear wall of the house
to the end of the garden, and this results in the applicant’s property being on a slightly
higher level than these rear neighbours. Number 16 Hathaway Drive has a rear ground
floor extension.

BACKGROUND:
Notwithstanding the objection and petition received, this application is being reported
to Committee at the request of Councillor J Gutteridge.

RELEVANT PLANNING HISTORY:


017783 Application for a conservatory. Approved in June 1978.

RELEVANT PLANNING POLICIES:






Saved Policies of the Local Plan 2006:
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Affordable Housing SPD 2007.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
None.

CONSULTATION RESPONSES:
No objection with notes from:
Cadent Gas.

NEIGHBOURS NOTIFIED:
9 and 11 Hoylake Close.
16 and 18 Hathaway Drive.
Neighbouring properties were sent letters notifying them of the proposed development
on the 27th November 2018.

NEIGHBOUR RESPONSES:
There has been 1 form of communication of objection from 1 address and 1 petition
with 12 signatures from 8 addresses.
The comments from the objection are summarised below;
1) Impact on privacy to rear neighbours on the rear gardens and within the house.
2) The design is not in keeping with the character of the area or neighbouring
properties and would be over dominant on neighbouring properties.
3) Loss of light on neighbouring property.
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APPRAISAL:
The key issues to assess in the determination of this application are;
1. Impact on Residential Amenity.
2. Impact on Visual Amenity.
1. Impact on Residential Amenity
The impact on 11 Hoylake Close
The proposed single storey rear extension is set away from the boundary with this
neighbour and will extend back roughly 2.6 metres from the existing rear wall of the
property. Paragraph 9.6 of the Residential Design Guide outlines that “an extension
shall not infringe a line drawn at 60 degrees from the centre point of the window of an
adjacent habitable room of the same floor level”. The position of this rear extension and
the length of it means that the extension will not fall within a 60 degree line of any rear
facing windows of this neighbour.
The first floor extension does not propose to extend any further to the front or rear than
the existing dwelling house, therefore it is not considered that there will be any
significant impact on the windows of this neighbour. There is an additional proposed
first floor side facing window towards number 11, however this window will serve a
bathroom and the position is not considered to be in a location which will cause severe
overlooking to this neighbours private amenity space.
It is considered that the extension would not have any significant impact on the privacy
or light of the neighbour at 11 Hoylake Close and this is in accordance with paragraph
9 of the Residential Design Guide 2004.
The impact on 9 Hoylake Close
The proposed single storey rear extension runs along the boundary with this neighbour,
however the proposed extension will not extend as far back as the existing garage for
this neighbour. This garage restricts the view from the rear windows at number 9 to the
extension. Therefore the extension does not fall within the 60 degree line of the closest
rear facing window without obstruction from the garage. This is considered acceptable
under paragraph 9.6 of the Residential Design Guide.
As mentioned on the impact to the neighbour at 11 Hoylake Close the first floor front
and rear extension does not propose to extend any further to the front or rear than the
existing dwelling house. There are no proposed side facing windows towards this
neighbour. There is one first floor side facing window on 9 Hoylake Close which faces
the applicant’s property although it is understood that this window serves a bathroom,
so although it is expected that there will be some impact on this window, as the window
is not for a habitable room the impact cannot be considered.
The proposed extension is not considered to have any significant impact on the amenity
of the neighbour at 9 Hoylake Close and this is in accordance with paragraph 9 of the
Residential Design Guide.
The impact on 16 and 18 Hathaway Drive
The garden for the property currently measures roughly 21 metres from the back wall
of the property to the rear fence. This distance will be reduced to roughly 18.3 metres.
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For the first floor extension the distance between the rear wall and the rear garden
fence will remain at roughly 21 metres, this is over the required distance under
paragraph 9.4 of the Residential Design Guide which specifies that “habitable room
windows above ground floor which overlook neighbouring private amenity space shall
be at least 7 metres from the boundary”. Therefore the extension is not considered to
cause any significant overlooking on the rear neighbours private amenity space.
Under paragraph 9.3 of the Residential Design Guide “a minimum of 20 metres
separation distance is required between the existing ground and first floor habitable
room windows and proposed ground and first floor habitable room windows”, this
distance is increased to 30 metres where a three storey development is proposed.
Although there is a level difference between the applicant’s property and the rear
neighbours, this difference is not considered to mean the extension should be
considered as a higher storey. Between the rear wall of the proposed ground floor
extension and the closest rear wall of the rear neighbours which is for number 16 there
is a distance of roughly 30 metres. However it should be noted that this rear wall is part
of an extension to number 16 meaning that any impact on this room could not be
considered.
The objector raised concerns that the proposed extension would impact the privacy of
the gardens and house of the rear neighbours. However the distances above, outline
that the extension is not considered to impact upon the privacy of these neighbours.
The extension is considered to be acceptable given that no significant harm would be
generated by the extension in relation to 16 and 18 Hathaway Drive.
2. Impact on Visual Amenity
The part of the first floor extension which is on the front of the property will be visible
from the street and the rest of the extension will not. The materials of the extension
propose to match those of the existing property. This is considered acceptable unde r
paragraph 8.2 of the Residential Design Guide 2004 which states that “external finishes
used on extensions should match originals”.
The proposed extension does seek to increase the size of the existing property by
almost a whole floor level and the proposed extension seeks to change the character
of the existing property which is not in keeping with the scale and design of the existing
property. However as the design of the extension seeks to be sympathetic and in
keeping with the neighbouring two storey properties, it is not considered that the
extension would detrimentally affect the character of the street scene and surrounding
area. This is in accordance with paragraph 8.1 of the Residential Design Guide 2004.

Conclusion
It is considered that the proposal complies with the Residential Design Guide 2004 and
that the impact to neighbouring properties and to the visual amenity is acceptable.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions of
the development plan, as summarised above, and the consultation responses received,
it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
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plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the
approved plans contained in the following schedule:
Plan Description
Proposed Plans and Sections
Proposed Elevations
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Plan No.
002A
003A

Date Received
7th November 2018.
7th November 2018.
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Location Plan
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Existing Front and Rear Elevations
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Existing Side Elevations
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Existing Ground Floor
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Existing First floor
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Proposed Front Elevation

Proposed Rear Elevation

Proposed Front and Rear Elevations
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Proposed Side Elevation (to number 11)

Proposed Side Elevation (to number 9)

Proposed Side Elevations
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Proposed Ground Floor Plan
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Proposed First Floor Plan
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PREVIOUSLY CONSIDERED
Item No. 2.
REFERENCE No. 035973.
Site Address: Site 104A011 - cycle path r/o 9 Silver Birch Avenue, to 4 Juniper Close.
Description of Development: Creation of a 3m wide cycle route (running from 'The
Nook' to Smorrall Lane balancing pond).

Applicant: The Arbury Estate.
Ward: HE.

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to the
conditions printed.

REASON FOR DEFERRAL
Members may recall this was deferred from the 8 th January Committee due to a last
minute objection from County Highways. They advised that the principle of a cycleway
/ footway was acceptable but a Road Safety Audit (RSA) Stage 1/2 was required prior
to determination to ensure that any altering of the alignment where the path meets the
public highway was included within the plans.

INTRODUCTION:
The new path is proposed to be 3.0m wide tarmacadam joint cycle/walking route which
will run through an existing area of public open space (POS) located to the eastern side
of the Persimmon Homes development. The area is already open to the public and the
route can already be walked/cycled. However the route can become wet and muddy
so it is not suitable all year round for all users.
At the northern end of this proposed cycle route is The Local Wildlife Site known as
The Nook, adjacent to the Nook is the proposed residential development off Astley
Lane which was granted outline planning consent under reference 033230 in
December 2017.
The proposed route is bordered to the east by the old disused railway line (situated
within a cutting). The POS of the northern area of the site comprises of an area of
narrow grassland bordered by trees to the railway cutting. The route borders with
Buttercup Way, Mallow Croft, Celandine Way and Fern Grove to the south of the site.
To the north and across the railway cutting is The Pines, Laburnum Close, The Limes,
The Maples, The Beeches and Silver Birch Avenue.
The POS then opens up to provide a larger area which includes a SUDS pond
(permanently wet) built for the existing development in the area. This POS is called The
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Sidings and is on the corner of Smorrall Lane and Heath Road. This area is full of native
species trees and shrubs which are becoming well established. There are several
existing paths around the SUDS pond. Some of these existing paths are to be upgraded
to tarmacadam as part of this application. The proposed route will terminate onto Heath
Road and will ensure a link to the wider area.
The aims of the route is to provide a robust surface path which will ultimately link with
routes from the proposed development off Astley Lane and its proposed nature reserve
through to Heath Road. The route will also link the proposed new dwellings (Astley
Lane development); the existing dwellings in the area; to the POS proposed in the
Astley Lane development; The Nook; The Sidings and local centre shops within
Smorrall Lane.
The route will provide a link to existing and proposed footpaths on the opposite side of
Heath Road to ultimately connect the path to the Town Centre; The Miners Welfare
Park; Leisure Centre and beyond to further areas of Bedworth (including Nicholas
Chamberlaine School), Nuneaton and Coventry as per the Council’s Agreed Green
Infrastructure Plan and WCC Cycle Network Development Plan. Nuneaton and
Bedworth Cycle Forum have urged both NBBC and County over the last 5 years to
provide such network strategy. See enclosed plan which shows this larger network,
some of which already exists. Some areas are to be provided subject to 106
contributions from other approved developments. Other parts of the network will be
funded by expected future developments within the pipeline and will also be provided
via 106 contributions. This route would link to the Miners Welfare Park and Bayton
Road Industrial Estate and to the wider National Cycle route on the canal towpath at
Coal Pit Fields and beyond to Hawkesbury.
The specification for the path is in accordance with NBBC and the County’s cycle route
standards. The width of the path will provide an all year path for both cyclists and
pedestrians, with the width allowing for both to pass one another safely. The proposal
will also allow for the use of wheelchair users and pedestrians with pushchairs.
The path is located to meander through the park and is located as far as practicable
from the residential properties, but far enough from the existing hedgerow to avoid
damaging the trees.
The path will allow 30m forward visibility for both cyclists and pedestrian safety and
security. The design aims to utilise the existing features including a play area; seating;
gates; vehicle and cycle barriers; fences and other street furniture. Although a small
amount will need to be relocated. In addition, new cycle and vehicle barriers; fencing;
gates and other street furniture is proposed for safety and amenity of the users.
The cycle route was originally proposed and included within the Legal Agreement for
the Outline consent of the large adjacent Persimmon development (our ref TP/0387/97)
this was approved and built out in the 1990’s. The cycle route was required to be built
prior to occupation of a number of the houses. The proposed route was on the railway
cutting and caused significant opposition from locals further along the track as they had
concerns that the route was not overlooked and therefore could enhance anti-social
behaviour along the route. Partly due to these concerns, the route was never created
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and it is considered that it would be unreasonable and impossible to now enforce, as
such a long time has passed.
When the Outline application received in 2015 for the Astley Lane site was submitted
for up to 180 dwellings, it was a further opportunity to obtain the cycle link and the
approval for Astley Lane given in 2017 had a Legal Agreement which included the
provision of this link. In 2017 Committee agreed that for the sustainability of the Astley
Lane site this link was important especially as it could provide a link for alternative use
to motorised vehicles.
Aside from public transport services, Manual for Streets 2 outlines that cycling and
walking has the potential to replace short car trips under 5km. There is currently some
paths in the area but these are unsurfaced and are not readily accessible or usable by
cyclists and walkers in inclement weather as the route is extremely muddy and wet. As
part of the Astley Lane development Parks and Countryside also secured financial
contributions of £35,000 towards the upgrading of the surface to the Nook and
contributions to The Sidings and Miners Welfare Park. Provision was also obtained for
allotments off Smorrall Lane and towards the provision of play pitches at Newdigate
Rec/Miners Welfare Park. It was considered that the proposed cycle route would mean
that these other areas were easily linked with the Astley Lane development and
therefore contributions to these areas could be justified as being CIL compliant.
Parks had originally requested that the Astley Lane development provided payment to
the Council so the link could be provided by the Local Authority. (If this option had been
agreed; planning permission would not have been required as the Council could have
provided the path as permitted development. However, Arbury Estates declined this
option and chose to provide the link as part of the proposed Astley Lane development.
There is a clause within the Legal Agreement that the decision for the planning
application for this proposed cycle route has to be determined within a 4 month period
after submission of a planning application. This current application was received on the
22nd October and therefore needs to be determined before the 22 nd February. If the
application is not determined with this period, the Legal Obligation to provide the route
will cease. Parks have calculated at 2015 prices that the cost for the Council to deliver
this route would be £339,654.40 which the Council does not have funding in place to
provide itself in the foreseeable future.

BACKGROUND:
Notwithstanding the level of objection and petitions, this application is being reported
to Committee at the request of Councillor K Evans.

RELEVANT PLANNING HISTORY:



033230 Residential development of up to 180 dwellings together with associated
open space, landscaping, parking and access. (Outline to include access with
appearance, landscaping, layout and scale reserved). Approved 08/12/2017.
TP/0387/97 Residential development and ancillary work (Outline) Conditional
approval 18/07/1997.
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RELEVANT PLANNING POLICIES:






Saved Policies of the Local Plan 2006:
o H6 - Planning Obligations.
Emerging Borough Plan 2011-2031 :
o DS1 – Presumption in Favour of Sustainable Development.
o DS4 – Overall Development Needs.
o HSG4 – Bedworth Woodlands.
o HS1 - Ensuring the Delivery of Infrastructure.
o HS2 – Strategic Accessibility and Sustainable Transport.
o HS6 – Sport and Exercise.
o NE1 – Green Infrastructure.
o NE2 – Open Space.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
Environment Agency, Severn Trent Water, Warwickshire Police, WCC Rights of Way
and Footpaths, WCC Flood Risk Team, WCC Highways and Road Safety Team, , WCC
Archaeology, WCC NHS, Warwickshire Wildlife Trust, NBBC Sports, NBBC
Environmental Health, NBBC Policy, NBBC Parks.

CONSULTATION RESPONSES:
Objection:
WCC Highways.
No objection subject to conditions or advisory notes:
Cadent Gas, Severn Trent Water, Warwickshire Wildlife Trust, WCC Flood Risk Team,
WCC Rights of Way and NBBC Parks.
No objection from:
Natural England, Warwickshire Police, NBBC Environmental Health, NBBC Policy.
No response from:
Environment Agency, WCC Road Safety Team, WCC Archaeology, WCC NHS and
NBBC Sports,

NEIGHBOURS NOTIFIED:
12 - 22 (inc) Buttercup Way.
10 – 18 (even), 15, 17, 22, 24, 29 – 37 (odd) Celandine Way.
1 – 16 (inc) Fern Grove.
1 – 6 (inc) Juniper Close.
7 – 16 (inc) Laburnum Close.
2 – 9 (inc) Mallow Croft.
14 – 22 (even, 19,-21, 37 – 43 (odd) Orchid Close.
1 – 11 (odd), 15 – 31 (odd), 25A, 25B, 25C, Silver Birch Avenue.
1 – 7 (inc) The Beeches.
7 – 13 (inc) The Limes.
5 – 8 (inc) The Maples.
1 – 9 (inc) The Pines.
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9 -12 (inc) 14, 16 The Sycamores.
29, 41 The Willows.
Neighbouring properties were sent letters notifying them of the proposed development
on the 26th October 2018 and a further letter was sent on the 1 st November 2018 to
confirm the location of the proposed track. Due to public objection about the proximity
of the route to houses and a proposed access from Mallow Croft amended plans were
received and the closest residents within Mallow Croft were re-consulted on the 2nd
January. Several site notices were erected on street furniture on the 26 th October 2018
and the application was advertised in The Nuneaton News on the 31 st October 2018.

NEIGHBOUR RESPONSES:
There have been 36 forms of written correspondence of objection from 31 addresses
plus 5 from addresses withheld. The comments are summarised below;
1. Missed opportunity not to use the old railway cutting instead.
2. The Friends of the Nook consider the only location for the proposal is within the
cutting.
3. Letters not clear enough about location of track.
4. The use of the grassed area is wrong in every way.
5. Will open the area up to travellers.
6. Too close to people’s houses.
7. Diggers and construction traffic will go into the Nook.
8. Should have done public consultation.
9. Proposed route is easy option.
10. Query is land owned by Arbury Estate?
11. Will correct procedure be followed so as not to impact Great Crested Newts?
12. Already have a problem with motorbikes, track will provide a racetrack for them.
Accidents with motorbikes have already happened and the riders can be abusive
if challenged.
13. Track will not be safe for the many walkers and dog walkers who access the
area.
14. Route will be an escape route for people doing criminal activities.
15. Increase risks to neighbouring houses of burglary and antisocial behaviour and
will increase pressure on local Police.
16. Will increase litter, fly tipping and dog mess.
17. Major problem with cows escaping from Sidwell Farm, will be danger to public
and car users.
18. Cycle route doesn’t lead to anywhere.
19. Waste of tax payer’s money.
20. If route put in railway cutting then locals would volunteer to help clear the ground
and it could be lit. Council could then adopt it.
21. Don’t understand why Council don’t want to adopt the iron bridge.
22. Increased noise pollution.
23. Area is very muddy.
24. Barriers won’t prevent motorbikes.
25. Railway cutting already has antisocial behaviour, by putting the route in this it
will prevent this.
26. Access from Mallow Croft is not safe as vehicles park in the Croft.
27. Using the railway cutting a feature could be made of the history of the railway
and be a tourist attraction.
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28. Concerns that the proposal will have an ulterior motive e.g. ultimately another
vehicular access.
29. .No necessity for track.
30. Cycle route will be eye sore.
31. Will be used as service route by Council.
32. If the track was put in the cutting, it could be raised to give natural surveillance
to it using materials from new development.
33. Too big and takes away green space.
34. It will disturb nesting birds.
35. It will increase traffic in the area.
36. Devaluation of nearby dwellings.
37. Money should be used elsewhere.
38. Already safe routes via roads to shops.
39. Will be seen from local houses which currently have a view (which is a good
selling point).
40. Already track around The Sidings pool.
41. Build a decent park instead!
42. Will cause more parking on the street in the area.
43. Require a hedge between house and path.
44. Concerns about increased flooding.
45. Not necessary for track to be tarmac and 3m wide.
46. Having one path for walkers and cyclist is not safe.
A petition was received with 190 signatories.
There have been 3 forms of written correspondence in support from 3 addresses, the
comments are summarised below:
1. Excellent facility for young children to learn road skills in safety.
2. Would love to use this facility.
3. Great idea, need safer cycling routes around here.
4. Cycle routes need to be built into the Borough Plan.
5. Traffic in Smorrall Lane and Heath Road is often at gridlock, cycling route will
make it easier and safer and would help, however would be more appropriate if
it was a hoggin path not tarmac.
6. Needs to improve visibility and flow near to Smorrall Lane.
7. Junction over the railway bridge needs to be more generous.
8. The old railway line needs to be protected and have minimum intervention as it
is a very good wildlife corridors.
Subsequent to the application going to Committee in January, the following further
correspondence has been received:
There have been 9 forms of written correspondence (from 7 of the same addresses as
responded before) objecting to the application. There were 11 new forms of
correspondence of objection from 10 new addresses.
The majority of these comments were as previously précised. However some further
points were raised as summarised below:
1. Far beyond the scope of original design from the 1990’s.
2. Will provide a better link if on the old railway line.
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3.
4.
5.
6.
7.
8.

Still oppose the amended plans.
Amended plans show it has only been moved slightly. Only 20 feet from homes.
Welcome amendment but still shouldn’t be built in this area.
It will increase fly tipping.
Waste of community allocated money.
Already a cycle route via Bluebell Drive to Smorrall Lane. Money should be spent
on developing this further.
9. SUSTRANs design manual states avoid taking path too close to houses and
screening should be considered.
10. Not given enough time to respond.
11. Warwickshire Wildlife Trust stated Great Crested Newts are in the area.
12. Great Crested Newts will have to cross the track.
13. Currently seldom used by cyclists.
14. No flooding, one area gets muddy.
15. Too many access points to it.
16. Should have been heard on a previous Committee meeting not leaving until
close to deadline.
17. Should do a survey of cyclists.
18. Money could be spent on protecting community from crime and turning the lights
back on.
19. Will destroy the community of dog walkers.
20. Will destroy wildlife.
21. Cheap cop-out should use railway line.
22. Should be alongside hedgerow.
23. Quality of life of residents isn’t being considered.
24. Concerns as route goes through park where children could be grabbed.
A further petition was received following the amended plans with 37 signatories (some
of these signatories had signed the original petition).
4 further forms of support have been received from 4 addresses. The majority of these
were of the same comments as précised previously. However some further comments
which are summarised below:
1. As a dog walker we use the path daily and it is very muddy.
2. Will be able to be used by dog walkers all year round.
3. Will make The Nook accessible to all, including family’s and wheelchair users.
4. Brilliant idea.
5. Walked the area for years never seen a newt, newts are more likely to be in the
old rail way line.
6. Excellent idea and live right next to route. Do not see it causing any more issues
than existing. All dog walkers spoken to are keen on it.
7. Cyclists 100% would not want to run over a walker or dog as they may come off
worse.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. Principle of supplying the route and Promoting Health and Safe communities.
2. Impact to Ecology and Biodiversity.
3. Managing Flood Risk.
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4. Highway Safety.
5. Alternative location for the track via the disused railway cutting.
1. Principle of supplying the route and Promoting Health and Safe communities.
Policy H6 of the current Local Plan states that planning obligations to meet any
increased demand for social/community facilities including sport is appropriate for
development. As stated previously the route can already be walked but the provision
of the tarmac path will mean it can be used all year round by cyclists, walkers and
people with pushchairs or mobility issues. The proposal was considered by Members
to be necessary for the original Persimmon site and again for the proposed
development off Astley Lane. To this end, the provision of the path by the Developer
for the proposed new dwellings at Astley Lane is written within the 106 Legal
Agreement.
The Legal Agreement is specific to the route and is for the provision of the route rather
than a financial contribution towards the route. The Legal Agreement cannot be
changed to provide something different.
The most relevant Policies to this application are within the Emerging Borough Plan.
The Council’s Borough Plan was submitted to the Secretary of State on 6 th June 2017
and is currently undergoing examination. NPPF guidance states that decision takers
may give weight to relevant policies in emerging plans according to their stage of
preparation and the extent to which there are unresolved objections to relevant policies.
Emerging Policy DS1 is for the presumption in favour of sustainable development and
that proposals that accord with the Borough Plan should be approved without delay
unless material considerations indicate otherwise. Similarly the heart of the NPPF is
that there should be a presumption in favour of sustainable development. There can
be no dispute that this application is considered to be sustainable development.
The Astley Lane development has already been taken into account towards the
Council’s Five Year Housing Lane and as such is a designated allocation. The
residential development has an estimated start date of 2019/20. The present
application is an integral part of making this development sustainable.
Policy HSG4 of the Emerging Borough Plan for the development within The Woodlands
states there is a requirement for “provision of a footway/cycleway” and although the
proposal is not within the site boundary intended in this Policy, it provides the link from
the proposed residential area to the wider area. Policy HS1 states that;
“Infrastructure delivery should be suitably phased with the associated
development and where appropriate, arrangement should be made for
subsequent maintenance. Applications which co-locate new facilities will be
approved, subject to agreement with appropriate service delivery partners.”
The Policy then goes onto state;
“The delivery of infrastructure provision and/or improvement will be secured
through the use of planning obligations/agreements (e.g. CIL, S106 and S278)
and/or conditions.”
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This is in line with the NPPF paragraph 102 that states that proposals should support;
“c) Opportunities to promote walking, cycling and public transport use are
identified and pursued”.
Paragraph 103 of the NPPF states that providing sustainable transport methods such
as walking and cycling should be considered to reduce congestion and emissions and
improve air quality. Paragraph 104 states that Councils should work with neighbouring
Councils to support sustainable transport. It is considered that the route will not just
provide local benefits but will link with wider routes.
Policy HS2 states that development has to ensure adequate accessibility to all modes
of transport and its connectivity to strategic facilities by way of providing a safe
sustainable transport link. This is to encourage a 15% modal shift to non-car based
sustainable transport options. The proposal also complies with Policy CY2: Cycle
Networks of the Warwickshire Local Transport Plan 2011-2026, which;
“Will develop high quality cycle route networks to provide safe and convenient
access to town centres. The cycle network will consist of…off-highway links
developed in partnership with others.”
The proposal would therefore provide a vital cycle infrastructure to support housing
proposals and help to meet the target of modal shift of transport.
The Emerging Borough Plan Policy HS6 encourages physical activity through the
provision of a cycle route serving existing and future residential areas and helping to
link those developments to Bedworth Town Centre. Cycling improvements for the area
are also specified in the Council’s Infrastruc ture Delivery Plan Policy NE1 through the
provision of a cycling route forming part of a network of strategic and local greenway
routes for walking and cycling and specifically;
e) “Creating east to west links from Bedworth Heath to Bedworth Town Centre
and Nicholas Chamberlaine Technology College.”
In addition, the proposal will help to create improved accessibility to open spaces
through provision of an off-road cycle route. In particular, the route will provide
improved access to the Sidings as per emerging Policy NE2 – Open Space.
NPPF paragraph: 91states that;
Planning policies and decisions should aim to achieve healthy, inclusive and safe
places which:
“a) Promote social interaction, including opportunities for meetings between
people who might not otherwise come into contact with each other – for example
through mixed-use developments, strong neighbourhood centres, street layouts
that allow for easy pedestrian and cycle connections within and between
neighbourhoods, and active street frontages;
b) Are safe and accessible, so that crime and disorder, and the fear of crime, do
not undermine the quality of life or community cohesion – for example through the
use of clear and legible pedestrian routes, and high quality public space, which
encourage the active and continual use of public areas; and
c) Enable and support healthy lifestyles, especially where this would address
identified local health and well-being needs – for example through the provision
of safe and accessible green infrastructure, sports facilities, local shops, access
to healthier food, allotments and layouts that encourage walking and cycling.”
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The area is currently used by the community for play space and for dog walking and
already provides a sustainable route. However it is not an all-weather route and the
proposal will therefore provide this and provide easier access for more people.
Similarly paragraph 1 of the PPG under the role of health and wellbeing in planning
states that healthy lifestyles should be promoted by active travel and physical activity
should be encouraged. It states that access should be for the whole community whether
able bodies or disabled. It is considered that the cycle route and all weather
walking/cycling path will comply with this policy.
Paragraph 110 of the NPPF states the need for priority to pedestrian and cycle
movements to:
c) create places that are safe, secure and attractive – which minimise the scope
for conflicts between pedestrians, cyclists and vehicles, avoid unnecessary
street clutter, and respond to local character and design standards;
In conclusion it is considered that the proposal is imbedded with, and complies with
numerous policies of the Emerging Local Plan.
Neighbour concerns are that the route will encourage the illegal use of motorbikes
which are already an issue in the area. Concerns are that the route could encourage
antisocial behaviour; the potential increase for burglaries and provide a track for
gypsies to move onto the area. It has to be reiterated that the area is already open to
the public and therefore any issues are likely to be felt already. It is anticipated that the
all-weather path will provide legal use of the area which should discourage antisocial
activities. A number of restrictors are proposed along the track to prevent the route
becoming a race track for motorcyclists and Parks have stated that further barriers will
be provided if required in the event that motorcyclists or gypsies encroach onto the
land. Warwickshire Police have no objection to the proposal providing that steps are
taken to remove the chance of motorcyclist’s using the route as these are existing
concerns.
Neighbours have pointed out that there is an on road cycle route on Bluebell Drive.
However as this is on the road, the route isn’t necessarily available for young users for
which the proposal would provide for.
2. Impact to Ecology and Bio-Diversity
The proposal is within an area of mown grass and therefore the level of biodiversity the
area provides is limited. There is a known population of Great Crested Newts (GCN) at
a pond to the north of the site but these are at least 50m away. Whilst GCN can travel
250m, they do not tend to be encountered more than 50m away. The short mown grass
is not habitat they favour as they prefer to forage in longer grass. Both Warwickshire
Wildlife Trust (WWT) and NBBC’s Parks Team are confident that mitigation and
protection measures for GCN can be enforced via condition for disturbance during
construction and that the route will not impact GCN’s when it comes into use.
The pathway route has been located so as to have minimal environmental impact to
the trees and bushes that it runs adjacent to and it has been located as far away as
possible from neighbouring houses. WWT and Parks consider that the environmental
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impact can be minimalised as much as possible via condition including the use of hand
dig methods to sensitive areas. The original proposed path did get closer to houses in
Mallow Croft and to provide a link through to the Croft. However, due to neighbours’
concerns amended plans have been received to pull the path as far away as possible
to these neighbouring houses and there is
no longer a link through to the Croft.
3. Managing Flood Risk
As the site is a major application the County Flood Risk Team objected as a Flood Risk
Assessment was provided. This was duly submitted and the Flood Team removed their
objection.
4. Highway Safety
As explained previously WCC Highways objected at the last minute to the application
as they considered that a Road Safety Audit (RSA) was required pre-determination.
This has now been carried out by WCC RSA Team who noted in their response
paragraph 1.3, that the existing pathway was wet and that it was heavily used by both
pedestrians and some cyclists. They identified 4 issues with the scheme as follows;
1. The RSA Team considered that the path would be unconnected at the northeast
end until the Astley Lane path was provided. They considered that this could
lead to cyclists using muddy parths to complete their destination which may
cause cyclists to slip or fall. They recommended that in the meantime the path
was connected to the nearby housing estate.
i. The Council’s response to this is that the path is to be built by the
Developer of the proposed Astley Lane development. Therefore the route within
the application site and the ongoing route through the Astley Lane development
is likely to be carried out at the same time – this would mean there was no dead
end. The Council consider that this can be conditioned so that the two paths are
built at the same time.
2. The RSA Team identified there was no lighting where the new shared cycle path
connects with the existing footpaths near Celandine Way. They advised that in
the dark, this could mean that cyclists collide with pedestrians at this junction.
ii. The Council’s response to this is that a condition could be added to
ensure street lighting was provided at this junction.
3. The RSA Team recognised that the existing and new cycle barriers may not be
seen by cyclists in the dark. Their recommendations was that relefective strips
were added to these barriers.
iii. The Council consider that this can be conditioned.
4. The RSA Team identified the lack of signage across the scheme. They were
concerned that this would lead to cyclists going to wrong or unsafe routes. Their
recommendation was that destination signs should be provided.
iv.
The Council consider that this can be conditioned.
The RSA has been forwarded to County Highways and a response is awaited.
5. Alternative location for the track via the disused railway cutting
Objectors have requested that the track is placed within the cutting instead of within
the open space.
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The railway line had been mooted for the proposed track for many years; However
National and Local Policy over time has increased the weight needed to ensure that
areas having high biodiversity importance and those areas providing wildlife corridors
are protected and enhanced (NPPF paragraph 174) and that development should be
avoided by providing an alternative route (paragraph 175) .
The cutting is a Potential Local Wildlife Site (PLWS). Any proposal to place the cycle
path within the PLWS would require surveys and it would then likely be given status as
a Local Wildlife Site (LWS). The provision of a track within the cutting would necessitate
a high level clearance of the area. This would therefore clearly be against National
Policy in relation to impact on biodiversity and ecology, especially as an alternative
route is readily available and proposed.
The cutting does not have natural surveillance and is therefore not compliant with
“Designing out Crime principles” that is encouraged by the Police. Part of the cutting is
also a designated Local Geological Site (LGS). Some neighbours have advised that
natural surveillance can be provided by the infilling of the cutting. However this would
be prohibitively expensive to do and again would totally destroy the existing
biodiversity/ecology and benefits of the cutting currently acting as a wildlife corridor,
especially as it is open to wildlife sites at each end.

Conclusion
In conclusion it is considered that the proposal complies with both National and Local
Existing and Emerging Policy and will benefit the larger area.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions of
the development plan, as summarised above, and the consultation responses received,
it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in accordance with the approved
plans contained in the following schedule:
Plan Description
Plan No.
Date Received
Design Statement
AE/NPA/10747_Rev C
16th November 2018.
Site Context Plan
NPA- 10747-320 Rev P02
22nd October 2018.
Sheet 1 of 3
NPA- 10747-315 Rev P03
19th December 2018.
Sheet 2 of 3
NPA- 10747-316 Rev P01
22nd October 2018.
Sheet 3 of 3
NPA- 10747-317 Rev P03
22nd October 2018.
Flood Risk
Assessment
Vectos_JE/184416
16th November 2018.
3. No development including any site clearance shall take place until a Construction
Ecological Management Plan (CEMP) has been submitted to and approved in writing
by the Council. The approved CEMP shall be adhered to throughout the construction
period. The CEMP shall include details of:
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a. Any pre-development checks required; including the checking of shrubs that are to
be removed/trimmed.
b. The species safeguards to be employed including for Great Crested Newts.
c. Appropriate working practices and timings of construction works.
d. Site clearance methods.
e. Details of excavation including the treatment to sensitive areas.
f. The extent of buffer zones and stand-offs for sensitive ecological features; including
protective temporary fencing (if deemed necessary).
g. What to do if protected species are discovered during construction.
h. Details of any external lighting to be used during construction.
The CEMP shall also include details of a suitably qualified Ecological Clerk of Works to
oversee implementation of the CEMP and address any contingency measures where
appropriate. The CEMP will set out key operations and associated points at which
written reports will be submitted by the Ecological Clerk of Works to the Authority
evidencing implementation of the contents of the CEMP through dated photographs
and associated text. The approved plan will be implemented in accordance with the
approved details. The above conditions for Ecological works monitoring arrangements
including a timetable covering all key stages and on site actions including what
operations an ecologist will be present at and routine submission of written reports
including dated photographic records of works and visits at each key stage. The above
conditions conform to the British Standard BS 42020:2013 Biodiversity: Code of
Practice for Planning and Development.
4. No development including any site clearance shall take place until a Biodiversity
Enhancement and Management Plan has been submitted to and approved in writing
by the Council. The content of the method statement shall include the:
a) Purpose and objectives for the proposed work.
b) Detailed design and/or working method(s) necessary to achieve stated objectives;
c) Details and species of areas to be enhanced.
d) Extent and location of proposed works shown on appropriate scale maps and plans.
e) Timetable for implementation, demonstrating that works are aligned with the
proposed phasing of construction.
f) Persons responsible for implementing the works shall be carried out in strict
accordance with the approved details and shall be retained in that manner thereafter.
5. No construction will be undertaken until a Construction Management Plan is
submitted and approved in writing by the Council. The details should include;
a) Details to prevent mud, debris and obstructions on the highway.
b) Compound locations.
c) Hours of Operation.
d) Contractor parking arrangements.
e) Schedule of construction vehicular access routing plan.
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Site Context Plan
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Part Site Layout 1 of 3
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Part Site Layout 2 of 3
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Part Site Layout 3 of 3
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Proposed larger cycle network (drawing provided by NBBC Parks)
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PLANNING APPLICATIONS
Item No. 3.
REFERENCE No. 035363.
Site Address: Site 39A012 Tuttle Hill, Nuneaton.
Description of Development: Demolition of existing Ratcliffe and Red Ruby
buildings and erection of a new 78 bedroom care home in one three storey block.

Applicant: Mr D Charles, Linden Devlopments Ltd.
Ward: CH.

RECOMMENDATION:
Planning Committee is recommended to grant planning permission, subject to a legal
agreement and the conditions printed.

INTRODUCTION:
Demolition of existing Ratcliffe and Red Ruby buildings and erection of a new 78
bedroom care home in one three storey block at Site 39A012 Tuttle Hill, Nuneaton.
The proposal is to erect a new three storey building comprising a Nursing Care wing
and a separate Dementia Care Wing, with shared administration, kitchen and laundry
facilities in the centre. The roof space will accommodate staff and storage facilities,
together with a boiler room. Externally there are to be parking and delivery facilities,
together with refuse and separate garden areas.
There are three existing vehicle access points to the site, the buildings to the west part
of the site have an open service yard area in the centre which is accessed from the
highway via a gated roadway under the buildings fronting the road; a surface car park
is accessed directly off the highway via a second access point and the third access is
to an open frontage car park of the former Red Ruby Public House, which is vacant. All
of these accesses are to be closed and a new single access constructed further away
from the brow of the Punch Bowl bridge over the canal.
The site is currently occupied by the old quarry engineering and maintenance buildings
(single storey red brick but some 4m to the eaves), known as Ratcliffe Buildings, and
is part used as a plant hire depot and partly vacant. A further area of the site is occupied
by the vacant licenced premises most recently trading as the Red Ruby. There are
new residential buildings to the west and south of the site, and the canal to the east.

BACKGROUND:
Notwithstanding the objection received, this application is being reported to Planning
Applications Committee at the request of Councillor Kondakor.
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RELEVANT PLANNING HISTORY:


None

RELEVANT PLANNING POLICIES:






Saved Policies of the Local Plan 2006:
o H6 - Planning Obligations;
o EMP3 – Redevelopment of Existing Employment Sites
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
Severn Trent Water, WCC Highways, Environment Agency, Environmental Health,
NBBC Policy, NBBC Parks, NBBC Refuse and Cleansing, Warwickshire Wildlife Trust,
WCC Archaeology, NBBC Housing, WCC Flood Risk Team, Inland Waterways
Association, NHS Warwickshire, Canal and River Trust, George Eliot Hospital Trust,
Warwickshire Police, WCC Structure Plan, WCC Infrastructure, Western Power.

CONSULTATION RESPONSES:
No objection subject to conditions:
NBBC Environmental Health, WCC Flood Risk, WCC Highways, Severn Trent Water,
NHS Warwickshire, Canal and River Trust, George Eliot Hospital Trust, WCC
Infrastructure, Environment Agency.
No objection from:
NBBC Policy, NBBC Housing, Inland Waterways.
Comments from:
WCC Archaeology, Warwickshire Police.
No response from:
NBBC Refuse & Cleansing, Warwickshire Wildlife Trust, Western Power, WCC
Structure Plan.

NEIGHBOURS NOTIFIED:
35 Chaytor Drive; 1-11(inc), 13-31 Currane Road; 1-37 (odd), 4 Sheelin Crescent; 9098 (even), Station House, GMC Radcliffe Buildings, Rygor Mercedes Benz, Judkins
Waste Management, Tuttle Hill; Landmark Planning 10 Salisbury Road Leicester.
Neighbouring properties were sent letters notifying them of the proposed development
on the 26th January 2018, 20th July 2018 and the 18th September 2018. A site notice
was erected on street furniture on the 1 st February 2018 and the application was
advertised in The Nuneaton News on the 7 th February 2018.
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NEIGHBOUR RESPONSES:
There have been 8 forms of written communication from 7 addresses. The comments
are summarised below;
1. Building is too big.
2. Light pollution from security lights, cars and delivery lorries and refuse vehicles.
3. Devaluation of property.
4. Security measures.
5. Loss of privacy.
6. Noise.
7. Loss of light.
8. Odours from bins.
9. Safety issues from demolition.
10. Traffic congestion.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. Housing land supply and need.
2. Loss of employment site.
3. Impact on visual amenity, including design
4. Impact on residential amenity.
5. Noise and pollution.
6. Flooding and drainage.
7. Highway safety.
8. Impact on biodiversity, geology and historic interest.
9. Planning Obligations.
1. Housing Land Supply & Need
The NPPF establishes the need for the planning system to achieve sustainable
development which is composed of mutually dependent economic, social and
environmental dimensions. There is consequently a presumption in favour of
applications for sustainable development. In broad terms, this means that the
application should be approved providing that it is in accordance with the development
plan and other policies within the NPPF, unless material considerations or adverse
impacts indicate otherwise.
It is recognised that the Council currently does not have a five year supply of deliverable
housing land to meet the identified housing need. This is consequently a matter which
in itself carries significant weight in favour of the application because it would improve
the number of available houses in the Borough and thereby contribute towards
resolving current housing land supply issues. Government guidance advises that “local
planning authorities will need to count housing provided for older people, including
residential institutions in use class C2, against their housing requirement”
Paragraph 48 of NPPF states that depending upon the stage of preparation emerging
plans should be given increasing weight. However, paragraph 49 states that refusal on
the grounds of prematurity is not justified where sites are presumed to be sustainable
and where it cannot be demonstrated that there would be substantial or cumulative
detrimental impact.
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It is therefore considered that there is an established housing need in the borough to
which this development would contribute.
2. Loss of Employment Site
Policy EMP3 is a saved policy of the Nuneaton and Bedworth Borough Local Plan 2006
deals with Redevelopment of existing employment sites. This policy is a criteria based
policy which sets out whether re-development is acceptable. Only matters relating to
the loss of employment will be addressed in this section as other issues of impact on
amenities of neighbouring properties, other local plan policies, car parking, highway
safety, design and landscaping and historical features which are the other issues in the
policy, will be addressed later on in the report.
“a. It provides a beneficial use of derelict, waste or under-utilised land”.
This site is partly vacant and contains some very old industrial buildings. They do not
appear to be fit for modern industrial occupation. The Red Ruby building has been
vacant for some time. It is considered that the land therefore is clearly underutilised
and is likely to remain so for the foreseeable future.
“b. In the case of a Greenfield windfall site, it can be demonstrated that
all suitable brownfield sites are undeliverable.”
This is not a green-field site.
It is therefore considered that there are no grounds to refuse the application based on
the loss of the employment site.
3. Impact on visual amenity
The buildings to be demolished are in a poor state of repair and do occupy a prominent
position on one of the main approach roads in to and out of Nuneaton. Ratcliffe
Buildings in particular are very dominant to pedestrians as they are a tall feature with
little by way of elevational relief immediately at the back of the public footpath. The
proposed building is to be taller than the buildings to be demolished but will be set back
from the highway by between 1.5 and 2.4m and will provide for much more by way of
elevational relief, through the presence of windows on the front elevation. The building
will be separated from the public highway by a low level railing fence. Based on the
dominance of the buildings already running along the back of the highway boundary, it
is considered that this will be an improvement and is acceptable.
The building is designed to be reminiscent of an older industrial building with arched
windows and a clock tower at the end of the front elevation closest to the canal to
provide visual interest. Materials are specified on the plans and are: smooth red facing
brick to the main part of the building, grey slate effect roofing tiles, granite effect stone
cladding and grey colour cladding panels. The building will be very much seen as a
standalone building as it is of a different scale and use to the neighbouring properties,
but should relate well to the nearby residential properties that are adjacent to the site.
These buildings are constructed in orange/red bricks with brown roof tiles. It is
considered that the proposed materials will not be out of character with the street scene
as Tuttle Hill is quite diverse.
In terms of height the building is quite tall being 13.5m to the ridge, approximately 4m
or so taller than the neighbouring properties. However, the ridge lines along Tuttle Hill
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are varied due to the rising land so it is not considered that this will be a significant
issue and this will be seen as a landmark in the area.
Access to the building is to the rear from the car park rather than from the front from
Tuttle Hill. Ordinarily it would be beneficial to have a pedestrian access from the front,
but as this is a care home, the occupants will not be leaving the site regularly and in
view of the levels of noise and pollution (which will be discussed later on), it is beneficial
not to have any air intake from the front elevation.
4. Impact on residential amenity
There are residential properties adjacent to the site, to the rear (south west) and to the
side (north west).
The properties to the rear on Sheelin Crescent are currently separated from the
buildings on the site by their own gardens which are approximately 9.5 to 10m long.
The land levels are similar with the site being slightly higher than the residential
properties to the rear. The proposals are to demolish the buildings on the site and retain
a 1.8m high boundary wall to the rear boundary of the site. There is no overlooking
from the industrial use and the proposed use is to be set well off the rear boundary.
The property that is closest to the new care home is 25 Sheelin Crescent and this is
separated by just over 25m from the communal lounge area at ground floor. Above this
is a further communal lounge area. The building itself is set back at 1 st floor level by
approximately 6.5m, but the flat roof area that is created by this is to be used as a
balcony. As there is over 20m separation between the closest property and this balcony
and the land level differences are not enough to make a significant difference, this level
of separation is acceptable and in compliance with the Residential Design Guide. The
rest of the building easily complies with the separation standards required in the
Residential Design Guide.
There are properties on Currane Road that also back onto the side of the site. The
properties most affected are 21 and 23. These properties back on to the proposed bin
store. However, these properties currently back onto a tall industrial building at less
than 7m separation. The existing industrial building is taller than the proposed bin store
and once demolished and the bin store erected in the corner of the site, this will provide
a degree of betterment in terms of the amount of light entering the rear garden of 23
Currane Road as the bin store is proposed to be 2.4m tall and is fully enclosed with
ventilation slats facing into the site. Whilst the bin store does not achieve the 12m of
separation normally required between a single storey building and the rear elevation of
23 Currane Road, the improvements that it does achieve mean that this is considered
acceptable in terms of light and sense of enclosure.
The other property affected by the proposal is number 90 Tuttle Hill. This property is
immediately adjacent to the buildings to be demolished. At present this property has a
tall wall of an industrial building running adjacent to the property and garden, with the
eaves level being higher than their own eaves level. The development will result in the
demolition of this building and a 2.4m high brick wall running down the boundary. The
access to the parking at the rear of the site and the bin store is to be adjacent to this
property. In terms of the level of light entering this property, the demolition of the
industrial unit is certainly beneficial. In terms of overlooking, there are windows
proposed to the end elevations of the building. The proposed windows adjacent to 90
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are to serve a stairwell and bathroom and do not create any issues of loss of privacy,
especially as the proposed windows face onto the blank side elevation of 90.
It is therefore considered that there are no grounds to refuse the proposal on the impact
on residential amenity.
5. Noise and Pollution
Given the last use of the site, Environmental Health have requested that contaminated
land conditions are added to the application. The response from the Environment
Agency also considers that contaminated land may be present on the site and that
appropriate ground gas controls are incorporated into the development due to the
proximity of the site to Judkins landfill site.
A Noise Risk Assessment and Acoustic Design Statement has been submitted to the
Council to deal with the potential for noise from the adjacent highway. This report
concludes that high specification glazing for the front (facing onto Tuttle Hill) and the
two side elevations is required and the windows are to remain closed. As a result of
this mechanical ventilation will be required to the building which is to be covered by
condition. In this respect it is considered that the lack of a pedestrian entrance on the
front elevation can be considered acceptable.
The sole vehicular access is to be provided adjacent to 90 Tuttle Hill. In order to mitigate
the potential for noise to this property a 2.4m high brick wall is shown along the
boundary. Approximately 11m from the back of the highway boundary are some
security gates 2m in height, these are to be level with the rear of 90 Tuttle Hill. These
are show on the layout plan to be low noise fittings. Environmental Health have not
raised any objections to these.
It is considered that based on the last uses of the site – engineering works and a
restaurant, there could be a significant level of noise generated from these uses, both
during the day from the engineering works and the evening from the comings and
goings to the restaurant. Despite the fact that the restaurant is closed and has been for
some time, the use could re-open without the need for planning permission. On this
basis, it is considered that overall the impact from noise and disturbance is less than
what the authorised uses on the site could generate and that there are no grounds to
refuse the application relating to noise and disturbance.
6. Flooding and drainage
The NPPF requires that consideration is given to the potential impact of flooding on
new development whilst also ensuring that flood risk is not increased elsewhere as a
result of it (paragraphs 155-165). It also sets out a sequential risk-based approach to
the location of development to steer this away from the areas at highest risk and states
that sustainable drainage should be provided on the site. The development site is
located adjacent to the Coventry Canal, but is in Flood Zone 1, which is considered
suitable for all land uses - the site has a less than a once in 1000 years chance of
flooding. However as the occupancy of the site is changing to be more vulnerable, a
Flood Risk Assessment has been submitted. WCC Flood Team have been consulted
and do not have any objections to the scheme subject to the imposition of conditions.
The Environment Agency have also been consulted and do not object to the scheme.
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7. Highway safety
The NPPF at paragraph 108 requires that opportunities to;
”a) appropriate opportunities to promote sustainable modes of transport can be - or
have been taken up, given the type of development and its location
b) safe and suitable access to the site can be achieved for all users and
c) any significant impacts from the development on the transport network (in terms
of capacity and congestion) or on highway safety, can be cost effectively mitigated
to an acceptable degree”.
It goes on to say on paragraph 109 that development should only be refused on
highway grounds where the impacts on the road network would be severe.
Currently there are 3 vehicular accesses serving the site. All of these are to be closed
off and a new single point of access is proposed at the far west of the site adjacent to
90 Tuttle Hill. WCC Highways have been consulted and do not have any objection to
the development in highway safety grounds subject to the imposition of conditions.
The Council’s Car Parking SPG is not a saved document but is used as a rule of thumb
in assessing the parking situation. The applicant states that there will be 105 full time
equivalent staff, not all of these will be present on the site at the same time. The Car
parking SPG sets out that 1 space per 4 non-resident staff and 1 space per 4 residents
is required. On this basis, 46 parking spaces would be required for the scheme. 46
parking spaces are proposed with an additional 3 spaces that are short and are suitable
for shorter/smaller cars only, and additional 4 spaces that are for drivers with disabilities
along with 2 spaces for motor cycles. There are also 10 cycle racks, 5 of which are
covered for staff. Whilst this is a slight over provision, it is considered acceptable as
parking on the highway in this location should not be encouraged.
Access for pedestrians is from the rear of the building; whilst this does mean that there
is less legibility for the front elevation, due to the noise from Tuttle Hill and the fact that
the windows on the elevation need to remain closed because of this and the poorer air
quality, it is considered Officers cannot insist that an opening into the building from the
front is provided.
It is therefore considered that the highway impacts of the development are not severe
and there are no grounds to refuse the application on highway safety.
8. Impact on biodiversity, geology and historic interest
The site in the main is developed, with a small portion of the site adjacent to the canal
being left overgrown, though is in the main hard surfaced. There are no significant trees
worthy of retention on the site. Consultations have been sent to Warwickshire Wildlife
Trust and NBBC Parks, neither of whom have responded. The Wildlife and Countryside
Act 1981 protects some species of wildlife and their habitats. If protected species are
discovered on the site, this legislation will deal with this. A note is proposed to be added
to the decision notice to this effect.
Warwickshire Archaeology have commented on the proposal, stating that the existing
buildings within the application site, for which demolition is proposed, includes the
former Iron Works of Tuttle Hill (Warwickshire Historic Environment Record MWA5776)
which is shown on the 1902 Ordnance Survey mapping for this area. Other structures

Planning Applications Committee - 19th February 2019

POA

52

within the application, including the former public house, site appear to be shown on
the earlier 1889 OS 1st Edition mapping. They consider that the buildings are likely to
be of some importance most specifically relating to Nuneaton’s industrial past and
suggest that a written scheme of investigation needs to be approved prior to the
commencement of development to secure appropriate recording of the building, land
and features.
It is therefore considered that there are no grounds to refuse the application base on
the impacts from biodiversity, geology and historic interest.
9. Planning Obligations
The NPPF requires that Local Planning Authorities consider whether unacceptable
development could be made acceptable through the use of planning conditions or
obligations. Planning obligations should only be used where conditions cannot address
the impacts. Planning Obligations must be necessary to make the development
acceptable in planning terms, directly related to the development and fairly and
reasonably related in scale and kind to the development.
The table below outlines the requests made:
Contributions
£18,736.00

£36,176.01

Reason for contribution.

Outcome with
Developer
Contribution towards agency staff for A&E Agreed to pay
attendances, non-elective admissions,
elective admissions, DC admissions,
Outpatient appointments and diagnostic
imaging, based on a formula to derive a
contribution per property constructed.
Advanced nurse practitioner training
Agreed to pay

10. Conclusion
This development is considered to be sustainable development, for which there is a
presumption in favour set out in NPPF, unless material considerations indicate
otherwise. The material considerations considered above do not indicate that planning
permission should be refused. The developer is willing to pay S106 contributions to
mitigate against the impacts that the development creates on the local health service.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions of
the development plan, as summarised above, and the consultation responses received,
it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
2. The development shall not be carried out other than in strict accordance with the
plans contained in the following schedule:
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Plan description
Site layout plan
Ground and First floor layout plans
Second and Third floor layout plans
Elevations
Vision Splay diagram
Sections

Plan ref
3881-02L
3881-03D
3881-04C
3881-05E
3881-06A
3881-07

Date received
18th December 2018.
18th December 2018.
29th June 2018.
18th December 2018.
18th December 2018.
5th July 2018.

3. No development shall commence until a Construction Methodology statement has
been submitted to and approved in writing by the Council to demonstrate that any
proposed demolition, earthmoving, excavations, foundation construction or other
building operations can be safely carried out without adversely affecting the stability of
the adjacent canal cutting. The Methodology shall specifically include detailed
calculations to demonstrate that the proposed development will not impart any load
onto the canal. The development shall not be carried out other than in full accordance
with the approved details.
4. No development including site clearance and demolition shall take place until a
contaminated land assessment and associated remedial strategy, has been submitted
to, and agreed in writing by the Council.
5. No development including site clearance and demolition shall take place until a
written scheme of investigation for archaeological work has been submitted to and
approved in writing by the Council. The agreed written scheme of investigation shall
thereafter be implemented on site.
6. No development including demolition and site clearance commenced until a turning
area has been provided within the site so as to enable general site traffic and
construction vehicles to leave and re-enter the public highway in a forward gear.
7. No development including site clearance and demolition shall commence unless
details of measures to prevent/minimise the spread of extraneous material onto the
public highway by the wheels of vehicles using the site have been submitted to and
approved in writing by the Council. The agreed details shall be implemented on site
prior to commencement of development, site clearance or demolition and shall be
retained for the duration of the development.
8. No development shall commence until a detailed surface water drainage scheme
for the site, based on sustainable drainage principles and an assessment of the
hydrological and hydrogeological context of the development, has been submitted
to and approved in writing by the Council. The scheme shall subsequently be
implemented in accordance with the approved details before the development is
completed. The scheme to be submitted shall:
a. Demonstrate that the surface water drainage system(s) are designed in accordance
with ‘The SuDS Manual’, CIRIA Report C753, by providing technical drawings of the
proposed drainage types.
b. Demonstrate detailed design (plans, network details and calculations) in support
of any surface water drainage scheme, including details of any attenuation system,
and outfall arrangements. Calculations should demonstrate the performance of the
designed system for a range of return periods and storm durations inclusive of the 1 in
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1 year, 1 in 2 year, 1 in 30 year, 1 in 100 year and 1 in 100 year plus climate change
return periods.
c. Provide evidence to show an agreement from Severn Trent Water to connect to the
existing surface water sewer; or alternatively, an agreement from the Canal and
Rivers Trust to connect to the Coventry Canal, as identified in the FRA.
d. Provide evidence of CCTV works of the existing surface water system, to
confirm that the system is in satisfactory condition to convey flows from the
development.
e. Provide plans and details showing the allowance for exceedance flow and
overland flow routing, overland flow routing should look to reduce the impact of an
exceedance event.
f. Provide and implement a maintenance plan to the LPA giving details on how surface
water systems shall be maintained and managed for the life time of the development.
The name of the party responsible, including contact name and details, shall be
provided to the Council.
9. The boundary fence to the front elevation, side elevation to the canal, to the side
adjacent to 90 Tuttle Hill, across the access and the gate to the access shall not be
erected until details of the colour have first been submitted to and approved in writing
by the Council. Only the agreed details shall be erected on site.
10. The remediation works agreed within the contaminated land remedial strategy shall
be completed on site, in accordance with a quality assurance scheme, agreed as part
of the contaminated land assessment.
11. If during implementation of this development, land contamination is encountered
which has not previously been identified, the additional contamination shall be fully
assessed and a specific contaminated land assessment and associated remedial
strategy shall be submitted to and agreed in writing by the Council before the additional
remediation works are carried out. The agreed strategy shall be implemented in full
prior to completion of the development hereby approved.
12. Windows to rooms in the front and side elevations shall not be provided other than
with glazing in accordance with the recommendations of the mitigation chapter (9) of
Noise Risk Assessment & Acoustic Design Statement by noise.co.uk . Report No
18702-1 dated 22nd June 2018 and using the higher ‘specification 2’ as detailed in
tables 9 and 10 of the same report.
13. No development above damp proof course shall commence until a landscaping
scheme has been submitted to and approved in writing by the Council and the said
scheme shall be carried out within 12 months of the commencement of the
development and subsequently maintained in the following manner:Any tree or plant (including any replacement) which, within a period of five years from
the implementation of the scheme, dies, is removed or becomes seriously damaged or
diseased, shall be replaced in the next planting season with another of a similar size
and species unless the Council consents in writing to any variation.
14. The development shall not be occupied until the agreed access has been
constructed and visibility splays have been provided to the vehicular access to the site,
passing through the limits of the site fronting the public highway, with an ‘x’ distance of

Planning Applications Committee - 19th February 2019

POA

55

2.4 metres and ‘y’ distances of 90.0 metres to the near edge of the public highwa y
carriageway
15. The development shall not be occupied until the access, parking and manoeuvring
areas have been laid out in accordance with the approved details and surfaced with a
bound material for the whole length. All parts of the existing accesses within the public
highway not included in the permitted means of access shall be closed and reinstated
and the access, parking manoeuvring and accesses to be closed shall not be
constructed in such a manner as to reduce the effective capacity of any highway drain.
16. The development shall not be carried out other than in accordance with the
approved Flood Risk Assessment (FRA) 4002 FRA & SWDS August 2018 and in
particular the following mitigation measures detailed within the FRA:
a. The Limiting of the discharge rate generated by all rainfall events up to and including
the 100 year plus 40% (allowance for climate change) critical rain storm to 1.6 l/s for
the site.
b. provision of surface water attenuation storage as stated within the FRA of 297m 3 in
accordance with ‘Science Report SC030219 Rainfall Management for Developments’.
c. Finished floor levels set no lower than 150mm above existing ground level.
d. Surface water to be provided via a minimum of two trains of treatment using the
proposed above ground drainage features within the drainage design.
17. No external lights shall be erected at the site unless full details have been submitted
to and approved in writing by the Council.
18. On completion of the agreed land contamination remediation works, a closure
report and certificate of compliance, endorsed by the interested party/parties shall be
submitted to and agreed in writing by the Council.
19. The pagodas and smoking shelter shall not be erected until full details have been
submitted to and approved in writing by the Council. Only the agreed details shall be
implemented on site.
20. The access, parking and manoeuvring areas shall be permanently retained for the
parking and manoeuvring of vehicles as the case may be.
21. No structure, tree or shrub shall be erected, planted or retained within the visibility
splays exceeding, or likely to exceed at maturity, a height of 0.6 metres above the level
of the public highway carriageway.
22. The gates located within the vehicular access to the site shall be located in the
position shown only and shall be hung so as to open into the site only.
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Site Location Plan
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Site Layout Plan
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Proposed Ground Floor Layout
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Proposed First Floor Plan
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Proposed Second Floor Plans
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Proposed Third Floor Plan
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Proposed Front and Rear Elevations
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West Elevation – adjacent to 90 Tuttle Hill

East Elevation adjacent to Canal.

Proposed Elevations
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Item No. 4.
REFERENCE No. 035840.
Site Address: 167 Weston Lane, Bulkington.
Description of Development: Erection of 3 no. bungalows to include alterations to
167 Weston Lane to allow for access road (land rear of 167 Weston Lane).

Applicant: Ms Ashley Murphy.
Ward: BU.

RECOMMENDATION:
Planning Committee is recommended to refuse planning permission, for the reasons
as printed.

INTRODUCTION:
This application is for the erection of three bungalows to include alterations to 167
Weston Lane to allow for an access road.
The site comprises the driveway, property and rear garden of number 167 Weston
Lane, Bulkington. 167 is a semi-detached property, which is accessed by a narrow
domestic driveway. The curtilage is large and the rear garden extends significantly
beyond the rear of the existing house and forms a rough ‘L’ shape running along the
rear boundaries of neighbouring gardens.
The proposal property is one half of a semi-detached pair, which are both gable roofed
with small clay tiles. There is a central shared chimney which divides the two roofs.
The narrow access drive passes beside the existing house, and it is proposed to
demolish part of the existing house in order to widen this driveway to create an access
to the rear for the proposed bungalows.
Number 165 is the adjoined neighbouring property which has a small single storey
extension to the rear. Number 169 is a bungalow to the east of number 167 (the
application property) and is set closer to the road by 12m, and is roughly 3m from the
boundary of the two properties. 169 has a primary, bedroom window directly facing the
boundary with number 167.
To the rear of the site, there is a low, wire, boundary fence between the rear garden of
165 and the site. Just beyond the boundary where 165 ends, the site opens out more
and is green and there are trees and bushes on the land. This wider section of the
existing garden adjoins with several other properties including 19a The Paddocks, 4658 Kingsley Crescent, and 173 Weston Lane.
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RELEVANT PLANNING HISTORY:


None.

RELEVANT PLANNING POLICIES:






Saved Policies of the Local Plan 2006:
o H5 - Housing Capable of Adaption; and
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
NBBC Environmental Health, NBBC Parks & Countryside, Severn Trent Water, WCC
Highways, NBBC Refuse, The Bedworth Society.

CONSULTATION RESPONSES:
No objection subject to conditions from:
NBBC Environmental Health, WCC Highways.
No objection from:
NBBC Refuse and Cleansing.
No response from:
Severn Trent Water, NBBC Parks & Countryside, The Bedworth Society.

NEIGHBOURS NOTIFIED:
46-58 (even) Kingsley Crescent; 19a The Paddocks; 165-173, 177 Weston Lane.
Neighbouring properties were sent letters notifying them of the proposed development
on the 13th August 2018.

NEIGHBOUR RESPONSES:
There have been 10 forms of written correspondence of objection from 6 addresses
raising the following points:
1) Concerns over highway safety and traffic increases.
2) Extra pressure on sewerage.
3) Concerns over additional noise, including during construction.
4) This permission could set a precedent for other garden development.
5) Removal of trees, hedges and green space will impact on the environment.
6) Potential for significant disruption to surrounding properties and loss of
residential amenity to neighbours.
7) Demolition works could lead to subsidence.
8) Development is too close to neighbouring properties.
A petition of objection with 7 signatures has been received raising the following points:
1) Most of the existing trees and woodland would be lost.
2) The existing trees screen the site from some properties in Kingsley Crescent.

Planning Applications Committee - 19th February 2019

POA

66

3) Impact on wildlife.
4) Increased risk of flooding.
5) Impact on security to the rear of Kingsley Crescent properties.
6) Over intensive development.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The Principle of Residential Development.
2. Residential Amenity.
3. Visual Amenity and the Character of the Area.
4. Highway Safety.
5. Flood Risk.
6. Ecology.
1.

Principle of Residential Development
The application site currently consists of a residential garden which is proposed to be
subdivided and 3 new bungalows sited on it. This is a full application so the design and
layout are being considered as part of the proposal. The proposed new dwellings would
be located to the rear of the built form on Weston Lane, and the site is surrounded by
other residential properties on Kingsley Crescent, The Paddocks and other properties
on Weston Lane.
The site is currently garden land. Residential gardens are no longer classed as
previously developed land in the NPPF. However, the lack of a Brownfield designation
simply means that the previous presumption in favour of development on Brownfi eld
sites does not exist in this case. There is however a presumption in favour of
sustainable development as outlined in paragraph 11 of the NPPF.
The NPPF establishes the need for the planning system to achieve sustainable
development which is composed of mutually dependent economic, social and
environmental dimensions (paragraphs 8). There is consequently a presumption in
favour of applications for sustainable development (paragraphs 10 and 11). In broad
terms, this means that the application should be approved providing that it is in
accordance with the development plan and other policies within the NPPF, unless
material considerations or adverse impacts indicate otherwise (paragraphs 11 and 47).
This proposed house would represent a residential use on land which is within the
existing urban area, and would not rely on sites out of the existing urban area for the
addition of housing. There is a good deal of pressure for housing within the Borough,
and this has been exacerbated by the Council currently being unable to demonstrate a
5 year supply (plus 20%) of developable housing land.
The surrounding area is made up of residential uses, so it is considered that this
proposed use, purely in terms of the residential use, would not form a contrasting use
with those already in the area. There are concerns however about the siting and
location of the proposal in respect of visual amenity and the character of the area, and
this will be assessed later in this report.
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2. Residential Amenity
Within the development itself, the three bungalows relate well with each other and no
distance standards are breached in regard sense of enclosure of windows, or window
to window distances. The sides which face each other either have no habitable room
windows, obscure windows or where there are enclosure concerns there are other
windows which serve the rooms.
Outside of the development, the proposed bungalows are obviously single storey, and
because of this no significant harm by way of overlooking or loss of privacy would result.
The proposed eave and ridge heights are also relatively low, with the eaves measuring
2.5m in height. So although the bungalows are close to the boundary with other
properties (including those on Kingsley Crescent, 19a The Paddocks and 173 Weston
Lane) and their private amenity space, the eaves will be no higher than the normal
permitted development rules for outbuildings. So physically speaking, the size of these
proposed eaves should not cause any significant harm.
This is in accordance with guidance contained within the Residential Design Guide
2004.
3.

Visual Amenity and Character
The proposal is for residential development of three bungalows sited on part of the rear
garden of number 167 Weston Lane. The rear garden is long and narrow and is to be
accessed via the long narrow site which meets Weston Lane to the north.
The area is typified by a mixture of traditional two-storey detached and semi-detached
properties, with very few exceptions.
The siting of the proposed dwellings are contrived, being as it is on the rear garden of
number 167 Weston Lane and set slightly awkwardly on a plot to the rear of the main
built form, with no road frontage.
Paragraphs 3.1 of the Residential Design Guide 2004 states that local distinctiveness
in terms of form must be respected.
Similarly Paragraph 127 states:“Planning policies and decisions should ensure that developments:
a) will function well and add to the overall quality of the area, not just for the short
term but over the lifetime of the development;
b) are visually attractive as a result of good architecture, layout and appropriate
and effective landscaping;
c) are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging
appropriate innovation or change (such as increased densities);
d) establish or maintain a strong sense of place, using the arrangement of streets,
spaces, building types and materials to create attractive, welcoming and
distinctive places to live, work and visit;
e) optimise the potential of the site to accommodate and sustain an appropriate
amount and mix of development (including green and other public space) and
support local facilities and transport networks; and

Planning Applications Committee - 19th February 2019

POA

68

f) create places that are safe, inclusive and accessible and which promote health
and well-being, with a high standard of amenity for existing and future users; and
where crime and disorder, and the fear of crime, do not undermine the quality of
life or community cohesion and resilience.”
Paragraph 130 then goes on to state:“Permission should be refused for development of poor design that fails to take
the opportunities available for improving the character and quality of an area and
the way it functions…”
The proposed residential development would be located in the rear garden of No 167
Weston Lane and would be served via a narrow access road, which presumably would
be a non-adopted access off Weston Lane. As previously stated the site is entirely
surrounded by built form with no active road frontage of its own and in view of this, it is
considered that this ‘back-land’ development would be out of character and not be in
keeping with the existing layout of the area. The site fails to integrate fully with the
established character of the surrounding area, and is not large enough to create a
character of its own.
A recent application on a nearby site at Mill Lane, Bulkington was refused by the
Council on the grounds of the impact on the character of the area, and this was upheld
on appeal with the Inspector stating;
“The development’s failure to integrate with the surrounding pattern of
development means it would contrast harmfully with the character and
appearance of the area. It therefore would conflict with policy Env14 of the
Nuneaton & Bedworth Local Plan, the Council’s Residential Design Guide and
paragraph 127 of the National Planning Policy Framework (the ’Framework’)
which all aim to ensure development is in keeping with the character of the local
built environment.” (APP/W3710/W/18/3206566).
It is considered that although the two proposals are not identical by any means, nor are
they on the same site, the proposal would still fail to integrate fully with the establish
character of the area. This appeal statement was published after the NPPF 2018 so is
one of the most up-to-date appeal decisions on the matter of character which NBBC
has received and is a material consideration in the determination of this application.
In this case the proposal is felt to be contrary to the policies mentioned above in that,
by way of its poor siting and ‘back-land’ location, it would fail to relate well or integrate
with the surrounding area and the established pattern of development, and introduce a
‘back-land’ development to the detriment of the established character and visual
amenities of Weston Lane.
4.

Impact on Highway Safety
WCC Highways have been consulted on the scheme and originally raised an objection
to the proposal on the grounds that the proposed shared space was not acceptable
and that the refuse collection areas and servicing were not adequate.
They have since sought further clarification from the Department of Transport and have
confirmed that the proposed shared space can be considered acceptable. Amended
plans have also been submitted which show a bin collection area towards the front of
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the site which WCC Highways have no objection to. The distance for the occupiers of
the proposed dwellings to take their refuse bins to the proposed bin collection area
does exceed the recommended distance of 30 metres but it is considered that this is
on a buyer beware basis. The agent has stated that a third party waste management
contractor would be appointed to move the refuse wheelie bins from each dwelling to
the kerb-side collection point.
5.

Impact on Flood Risk
The site is not within a flood risk zone, and as such the Environment Agency were not
consulted. Since the site is not within a flood zone, it is considered to be the lowest risk
of flooding.

6.

Impact on Ecology
NBBC Parks and Countryside Team were consulted but have not responded. As such,
it is not considered that there would be a significant impact on ecology.

Conclusion
In conclusion whilst most impacts are considered acceptable, it is considered that due
to its poor siting and ‘back-land’ location, it fails to relate to the surrounding area and
the established pattern of development, which would be detrimental to the established
character and visual amenities of Weston Lane.

REASONS FOR REFUSAL:
1 (i) Policy ENV14 of the Nuneaton & Bedworth Borough Local Plan 2006 states:The design and materials of all development should be of a high standard in keeping
with the scale and character of the locality. All development should comply with
Supplementary Planning Guidance and/or Supplementary Planning Documents
produced by the Borough and County Council, where detailed guidance is considered
necessary.
(ii) Paragraph 127 of the National Planning Policy Framework states:
127. Planning policies and decisions should ensure that developments:
a) will function well and add to the overall quality of the area, not just for the short term
but over the lifetime of the development;
b) are visually attractive as a result of good architecture, layout and appropriate and
effective landscaping;
c) are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging appropriate
innovation or change (such as increased densities);
d) establish or maintain a strong sense of place, using the arrangement of streets,
spaces, building types and materials to create attractive, welcoming and distinctive
places to live, work and visit;
e) optimise the potential of the site to accommodate and sustain an appropriate amount
and mix of development (including green and other public space) and support local
facilities and transport networks; and
f) create places that are safe, inclusive and accessible and which promote health and
well-being, with a high standard of amenity for existing and future users46; and where
crime and disorder, and the fear of crime, do not undermine the quality of life or
community cohesion and resilience.
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(iii) Paragraph 130 of the National Planning Policy Framework 2018 states:
130. Permission should be refused for development of poor design that fails to take the
opportunities available for improving the character and quality of an area and the way
it functions, taking into account any local design standards or style guides in plans or
supplementary planning documents. Conversely, where the design of a development
accords with clear expectations in plan policies, design should not be
used by the decision-maker as a valid reason to object to development. Local planning
authorities should also seek to ensure that the quality of approved development is not
materially diminished between permission and completion, as a result of changes being
made to the permitted scheme (for example through changes to approved details such
as the materials used).
(iv) This application is contrary to these policies in that that it would constitute backland development that would be out of character and not be in keeping with the existing
pattern of development in the area. The site is not large enough to create a character
of its own and fails to integrate fully with the established character of the surrounding
area to the detriment of the visual amenities of the area. (Contrary to paragraph 3.1 of
the Residential Design Guide 2004).
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Site Plan
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Site Layout
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Proposed Dwelling A- Floor Plans & Elevations
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Proposed Dwelling B - Floor Plans & Elevations
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Proposed Dwelling B - Floor Plans & Elevations
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Proposed Garage
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Existing Dwelling 167 Weston Lane
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Alterations to existing property- 167 Weston Lane
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Item No. 5
REFERENCE No. 036006.
Site Address: 52 Peake Avenue, Nuneaton.
Description of Development: Retention of already built two storey extension
to front, two storey extension to rear and veranda to rear.
Applicant: Mrs Soya John.
Ward: Weddington.

RECOMMENDATION:
Approval subject to conditions.

INTRODUCTION:
The proposal is for the retention of an already built, two storey extension to the

front, a two storey extension to the rear and a veranda to the rear. Permission
was originally granted for the two storey extension to the rear and single storey
extension only to the front on 14th July 2017.
The two storey extension to the front has an L shaped footprint and projects off the
original front elevation by a minimum of 2 metres and a maximim of 3 metres. It spans
the full width of the house and has two dual pitch roofs both with an eaves height of
5.2 metres and a ridge height of 7.3 metres. At ground floor there is an open sided
covered area with a canopy roof over. It has a mono pitch roof with an eaves height
2.5 metres and a maximum height of 3.3 metres and is 6 metres wide, just under two
thirds of the width of the house. The whole extension has been constructed out of buff
bricks and dark tiles with black window frames.
The two storey extension to the rear also has an L shaped footprint and projects off
the original rear elevation by a minimum of 2.2 metres and a maximim of 4.5 metres.
It also spans the full width of the house and has three dual pitch roofs all with an eaves
height of 5.2 metres. The two larger ones have ridge heights of 6.6 metres, while the
smaller one is 5.8 metres. It has also been constructed out of buff bricks and dark tiles
with black window frames.
The veranda projects off the rear elevation of the two storey extension by 3 metres and
is 6.3 metres wide. It is open on three sides, has a mono pitch roof with an eaves height
of 2.6 metres and a maximum height of 3.3 metres. The roof is polycarbonate and is
supported by oak finish timber posts. At the base is a 600mm high wall built out of buff
bricks.
(Note: The two storey rear extension does have consent under planning
permission reference 034861 so this report will concentrate on the two storey
front extension and the veranda to the rear).
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The application property is a two storey detached house with a pitched roof which was
built in the 1960s and occupies a regular shaped plot on Peake Avenue. To the north,
south, east and west are dwellings of varying age, type and design.

BACKGROUND:
This application is being reported to Committee because a petition of objection signed
by 5 local residents has been received.

RELEVANT PLANNING HISTORY:


Two storey extension to rear and single storey extension to front. Approved 14th
July 2017.

RELEVANT PLANNING POLICIES:





Saved Policies of the Local Plan 2006:
o ENV14 - Supplementary Planning Guidance / Supplementary Planning
Documents.
Residential Design Guide 2004.
National Policy Planning Framework (NPPF).
National Planning Practice Guidance (NPPG).

CONSULTEES NOTIFIED:
N/A.

CONSULTATION RESPONSES:
N/A.

NEIGHBOURS NOTIFIED:
33, 35, 37, 50 & 52 Peake Avenue CV11 6DW.
290 & 292 Higham Lane CV11 6AR.
Neighbouring properties were sent letters notifying them of the application on the 26 th
November 2018.

NEIGHBOUR RESPONSES:
A petition of objection has been received. The comments are summarised below;
1) Development as built does not comply with the scheme granted approval on
14th July 2017.
2) Windows and bricks do not match original dwelling.
3) Does not appear to have any mains drainage causing problems during heavy
rain.
4) Building work carried on much longer than originally predicted.

APPRAISAL:
The key issues to assess in the determination of this application are;
1. The impact on Visual Amenity
2. The impact on Residential Amenity
3. Design
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1. The impact on Visual Amenity
The Residential Design Guide (RDG 2004), contains guidance within section 8.0 which
aims at guiding the design and aesthetics of residential development within the
Borough.
The two storey extension to the front is large, visible from the public highway and fairly
prominent. However, the surrounding area is characterised by medium to large
detached properties with, in a lot of cases, large gardens. This, along with the fact that
Peake Avenue is flanked on one side by grassed/metalled footways gives a very open,
spacious feel to the area in general with plenty of breathing space. In view of this and
the fact that it is set back from the highway by 10 metres, it is considered that the plot,
because of its size, is capable of accommodating the front extension.
The brickwork does not match the original however the contrast is not considered
significant enough to warrant refusal particularly as other existing dwellings in the area
are built out of bricks of a similar colour. The veranda is to the rear of the property and
will not be visible from Peake Avenue itself.
It is considered that the front extension does not harm the character or appearance of
the area and does not have a detrimental impact on visual amenity. It is therefore
acceptable under paragraph 8 of the RDG2004.
2. The impact on Residential Amenity
Section 9 of the RDG2004 contains guidance which aims to protect the residential
amenity of proposed residential properties and the residential amenity of existing
dwellings. As the development is to the front, and rear it is considered that only
numbers 50 and 54 Peake Avenue are affected.
Impact on No 50 Peake Avenue.
Number 50 Peake Avenue is the detached neighbour to the south. It has an attached
garage to the side on the same boundary with Number 52 and a conservatory on the
rear which was added after the property was built. As a result of this arrangement
neither the two storey front extension nor the veranda affect any original windows that
are the primary source of light to habitable rooms.
In relation to garden area, the rear of number 50 projects further back than the
extensions at number 52. Therefore there is no impact on any garden area.
It is therefore considered that there is no detrimental impact on this property.
Impact on No 54 Peake Avenue.
Number 54 Peake Avenue is the detached neighbour to the north. It is set slightly
forward of No 52 and has a conservatory on the rear which was added after the
property was built. As a result of this arrangement neither the two storey front extension
nor the veranda affect any original windows that are the primary source of light to
habitable rooms.
In reference to the impact to garden space, the applicant’s veranda finishes 5.6 metres
further back than this neighbour’s rear conservatory. The RDG2004 paragraph 9.6
states that single storey extensions should not exceed 4 metres from the back of
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neighbouring properties. However, this specific paragraph is purely for extensions
immediately on the boundary line and the veranda is set off the boundary by
approximately 1.5 metres therefore its impact is less. The impact is lessened further
by the fact that the veranda is not enclosed to the sides or rear and has a polycarbonate
roof all of which allow light through. It is considered that a condition to remove the right
to enclose this structure will provide enough mitigation to ensure the acceptability to
this neighbour in terms of sense of enclosure and impact to garden land.
Impact to neighbours across the road
The neighbours on the other side of Peake Ave are 30 metres away, therefore the front
extension complies with the 20 metres distance set out in the RDG2004 paragraph 9.3.
Impact to neighbours to the rear.
The houses to the rear are at least 71 metres away. Therefore it is considered there is
no impact to these neighbours.
It is therefore considered that the proposal is acceptable under paragraph 9 of the
RDG2004.
3. Design
The two storey extension to the front is in general terms, sympathetic to the original
house. Therefore, on balance, given the diversity of dwelling types in the area, the
proposal is acceptable in design terms.
Conclusion
It is considered that the proposal largely complies with the Residential Design Guide
2004 or has mitigating circumstances and that the impact to neighbouring properties
and to the visual amenity is acceptable.

REASONS FOR APPROVAL:
Having regard to the pattern of existing development in the area, relevant provisions
of the development plan, as summarised above, and the consultation responses
received, it is considered that subject to compliance with the conditions attached to this
permission, the proposed development would be in accordance with the development
plan, would not materially harm the character or appearance of the area or the living
conditions of neighbouring occupiers and would be acceptable in terms of traffic safety
and convenience.

SCHEDULE OF CONDITIONS:
1.
The development shall not be maintained other than in strict accordance with
the plan contained in the following schedule:
Plan Description
Two storey front and rear extension
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Location Plan
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Ground Floor Plan
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First Floor Plan
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Front Elevation as built.
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Rear Elevation as built
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Side Elevations as built.
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Use Class
A1
Shops

Use
Shops, retail warehouses, post
offices, ticket and travel agencies,
sale of cold food for consumption
off premises, hairdressers, funeral
directors, hire shops, dry cleaners,
internet cafes

Permitted Change
Permitted change to or from a mixed use as A1 or A2 & up to 2 flats
Temporary permitted change (2 years) for up to 150 sq.m to A2, A3, B1 (interchangeable with
notification)
Permitted change of A1 or mixed A1 and dwellinghouse to C3 (subject to prior approval)
Permitted change to A2
Permitted change to A3 (subject to prior approval)
Permitted change to D2 (subject to prior approval)

A2
Financial and
Professional
Services

Banks, building societies, estate and
employment agencies, professional
services (not health or medical
services)

Permitted change to A1 where there is a display window at ground floor level. Permitted
change to or from a mixed use for any purpose within A2 and up to 2 flats and for A1 and up
to 2 flats, where there is a display window at ground floor level
Temporary permitted change (2 years) for up to 150 sq.m to A1, A3, B1 (interchangeable with
notification)
Permitted change from A2 or mixed A2 and dwellinghouse to C3 (subject to prior approval)
Permitted change to A3 (subject to prior approval)
Permitted change to D2 (subject to prior approval)

A3
Food and Drink

Restaurants and cafes

Permitted change to Class A1 and Class A2
Temporary permitted change (2 years) to A1, A2, B1
(interchangeable with notification)

A4
Drinking
Establishments
A5
Hot Food
Takeaways

Public houses, wine bars or other
drinking establishments

Permitted change to (or from) a use falling ‘within Class A4 with a use falling within A3’ (drinking
establishments with expanded food provision)

For the sale of hot food for
consumption off the premises

Permitted change to A1, A2 or A3
Temporary permitted change (2 years) to A1, A2, A3,
B1 (interchangeable with notification)

B1
Business

a) Office other than a use within
Class A2
b) Research and development of
products or processes

Permitted B1 change to B8
B1(a) office permitted change to C3 (to be completed within a period of 3 years from
approval date)
Temporary permitted change (2 years) to A1,A2,A3 (interchangeable with notification)

Planning Applications Committee - 19th February 2019

90

c) For any industrial process (which
can be carried out in any residential
area without causing detriment to
the amenity of the area)

Permitted B1 change to state-funded school or registered nursery (and back to previous
lawful use) (subject to prior approval)
Permitted change from B1 (C ) light industrial to C3 (temporary permitted development right:
prior approval application must be determined / expired withut determination by September
2020)
Permitted change to B1 and B8

B2
General
Industry

Industrial process other than that
falling within Class B1

B8
Storage or
Distribution

Use for storage or as a distribution
centre

Permitted change to B1.
Permitted change to C3 (temporary permitted development right: prior approval application
must be determined / expired without determination by 10th June 2019)

C1
Hotels

Hotels, boarding and guest houses
(where no significant element of
care is provided)

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)

C2
Residential
Institutions

Residential accommodation and
care to people in need of care,
residential schools, colleges or
training centres, hospitals, nursing
homes

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)

C2a
Secure
Residential
Institutions

Prisons, young offenders’
institutions, detention centres,
secure training centres, custody
centres, short term holding centres,
secure hospitals, secure local
authority accommodation, military
barracks

Permitted change to state-funded school or registered nursery (and back to previous lawful
use) (subject to prior approval)

Planning Applications Committee - 19th February 2019

91

C3
Use as a dwellinghouse (whether or
Dwellinghouses not a main residence) by
a) A single person or by people to
be regarded as forming a single
household
b) Not more than six residents
living together as a single
household where care is provided
for residents; or
c) Not more than six residents living
together as a single household
where no care is provided to
residents (other than use within
Class C4)
C4
Use of a dwellinghouse by 3-6
Houses in
residents as a ‘house in multiple
multiple
occupation’ (HMO) NB Large HMOs
occupation
(more than 6 people) are
unclassified therefore sui generis
D1
Clinics, health centres, creches, day
Non-residential nurseries, schools, non-residential
Institutions
education and training centres,
museums, public libraries, public
halls, exhibition halls, places of
worship, law courts
D2
Cinemas, concert halls, bingo halls,
Assembly and dance halls, swimming baths,
Leisure
skating rinks, gymnasiums, other
areas for indoor and outdoor sports
or recreations not involving
motorised vehicles or firearms
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Permitted change to C3

Temporary permitted change (2 years) to A1, A2, A3, B1 (interchangeable with notification)

Permitted change to state-funded school or registered nursery (and back to previous
lawful/use) (subject to prior approval)
Temporary permitted change (2 years) to A1,A2,A3,B1 (interchangeable with notification)
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Sui Generis
(uses which do
not fall
within the
specified use
classes above)

Includes theatres, large HMO (more
than 6 people sharing), hostels,
petrol filling stations, shops selling
and/or displaying motor vehicles,
scrap yards, retail warehouse clubs,
nightclubs, launderettes, taxi or
vehicle hire businesses, amusement
centres, casinos, funfairs, waste
disposal installations, betting office,
pay day loan shop

Other
changes
of use

Agricultural buildings

Casino to A3 (subject to prior approval)
Casino to D2
Amusement centre or casino to C3 (subject to prior approval)
Betting office or pay day loan shop to A1, A2, A3 D2or mixed use A1 and up to two flats (if a
display window at ground floor level), A2 or mixed A2 and up to two flats, A3, D2 (subject to
prior approval),
Betting Office or payday loan shop to mixed use A1 and up to two flats (if a display window at
ground floor level), or mixed use betting office or pay day loan shop and up to two flats.
Betting office, pay day oan shop or launderette to C3 (subject to prior approval)
Mixed use betting office or pay day loan shop
and up to two flats
Mixed use betting office or pay day loan shop or launderette and dwellinghouse to C3 (subject
to prior approval)
Mixed use betting office and up to two flats to A1 (if a display window at ground floor level),
A2 or betting office
Temporary permitted change (2 years) from betting office or pay day loan shop to A1, A2,
A3 or B1
Flexible changes to A1, A2, A3, B1, B8, C1, D2 (subject to limitations and prior approval
process): new use is sui generis
Permitted change to C3 (subject to prior approval)
Permitted change to state-funded school or registered nursery (subject to prior approval)

NB: Any building in any Use Class except Class A4 or Class A3 and A4 use (drinking Establishments with expanded food provisions) can be used as a state
funded school for up to two academic years (with limitations and conditions).
Certain vacant commercial land (with all buildings demolished) may be developed to provide temporary school buildings and the land used as a statefunded school for up to 3 academic years, subject to prior approval and with limitations and conditions, including that the building must be removed at the
end of the academic year.
NB: Where planning application made after 5 December, 1988, permitted development rights allow the use to be changed to anothe r use granted
permission at the same time for a period of ten years from the date of planning permission, unless consisting of a change of use to a betting office or pay
day loan shop: GPDO (2015) Schedule 2 Part 3 Class V
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