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1. INTRODUCTION
Qualifications

and Experience

1.1 I am Adam James BSc (Hons) MA MRTPI. I hold a Master's degree in Spatial
Planning and I have been a Chartered Member of the Royal Town Planning
Institute since February

2013. I have twelve years' experience

working

in

Planning Policy and I am a Principal Planning Policy Officer for Nuneaton and
Bedworth

Borough

Council.

My evidence

relates

to the

planning

policy

background to the Order.

Scope of Evidence

1.2 My evidence primarily relates to the planning policy justification for the final
phase (Phase 3 sub-phase 5) of the Camp Hill regeneration project and
associated CPO required to facilitate its construction.

1.3 My evidence covers:
(i) the development plan framework, including policy at national and local level;
(ii) an assessment of the site's contribution towards the Borough's housing
requirement set out in the Borough Plan
(iii) my conclusions on the need for the CPO.

1.4 Further evidence on the background to the Order will be given by my colleague
and fellow witness Mr Christopher Egan and the planning application context will
be provided by my colleague and fellow witness Mrs Jacqueline Pad bury.

Declaration

1.5 I can confirm that the facts stated in this proof are within my own knowledge, I
believe them to be true and the opinions I have expressed represent my true
and complete professional opinion.
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1.6 This proof includes all facts which I regard as being relevant to the opinion I
have expressed and I have drawn to the attention of the Inspector any matters
that would affect the validity of that opinion.

1.7 I understand that my overriding duty is to help the Inspector with matters within
my expertise and this duty overrides any obligations to the Council. I can confirm
that I have complied with this duty.

2. PLANNING POLICY CONTEXT
2.1 The Phase 3 sub-phase 5 Scheme is considered to be in accordance with
national and local planning policies. The Order Land is not covered by a
Neighbourhood Plan and no application has been submitted to designate it as a
neighbourhood area.

National Planning

Policy

2.2 Relevant national planning policy is found in the 2019 National Planning Policy
Framework (NPPF) and associated National Planning Practice Guidance
(NPPG).

2.3 Section 2 of the NPPF (CD.6) sets out the overarching aim of achieving
sustainable development. This means meeting 3 objectives:
a) an economic

objective - to help build a strong, responsive and competitive

economy, by ensuring that sufficient land of the right types is available in the
right places and at the right time to support growth, innovation and improved
productivity; and by identifying and coordinating the provision of infrastructure;
b) a social objective

- to support strong, vibrant and healthy communities, by

ensuring that a sufficient number and range of homes can be provided to meet
the needs of present and future generations; and by fostering a well-designed
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and safe built environment, with accessible services and open spaces that reflect
current and future needs and support communities' health, social and cultural
well-being; and

c) an environmental objective -to contribute to protecting and enhancing our
natural, built and historic environment; including making effective use of land,
helping to improve biodiversity, using natural resources prudently, minimising
waste and pollution, and mitigating and adapting to climate change, including
moving to a low carbon economy.

2.4

In pursuing sustainable development, planning policies and decisions should
play an active role in guiding development towards sustainable solutions, whilst
taking into account local circumstances, reflecting the character, needs and
opportunities of the area. To ensure that sustainable development is pursued in
a positive way, the presumption in favour of sustainable development lies at the
heart of the NPPF. For decision-taking, this means approving development
proposals that accord with an up-to-date development plan without delay.

2.5

Section 5 of the NPPF affirms the Government's objective to significantly boost
the supply of homes, and states that a sufficient amount and variety of land
should come forward where it is needed. It requires that the needs of groups
with specific housing requirements are addressed and that land with permission
is developed without unnecessary delay.

2.6

Local Authorities are required to identify a sufficient supply and mix of sites,
taking into account their availability, suitability and likely economic viability.
Subsequently, authorities are required to identify a supply of:
a) Specific, deliverable sites for years one to five of the plan period; and
b) Specific, deliverable sites for years 6-10 and 11-15 of the plan.

In doing so, Authorities are required to identify and update annually a supply of
specific deliverable sites sufficient to provide a minimum of five years' worth of
housing against their housing requirement. A trajectory should also be provided
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illustrating the housing delivery over the plan period. The Five-Year Supply and
Housing Trajectory is addressed as part of Borough Policy DS4 below.

2.7

Section 8 of the NPPF states that planning policies and decisions should
deliver healthy, inclusive and safe places and consider the social, economic
and environmental benefits of estate regeneration. Authorities are required to
use their planning powers to help deliver estate regeneration to a high
standard.

2.8

Section 11 of the NPPF states that policies and decisions should promote an
effective use of land in meeting the need for homes, whilst safeguarding and
improving the environment and ensuring safe and healthy living conditions.
Local Planning Authorities should take a proactive role in identifying and
helping to bring forward land that may be suitable for meeting development
needs using the full range of powers available to them. This includes identifying
opportunities to facilitate land assembly, supported where necessary by
compulsory purchase powers, where this can bring more land forward for
meeting development needs and/or to secure better development outcomes.
Development should make efficient use of land, taking account the need for
housing, the availability of suitable land, local market conditions and viability,
availability and capacity of infrastructure and services as well as their potential
for further improvement, the desirability of maintaining an area's prevailing
character and setting, or of promoting regeneration and change; and the
importance of securing well designed, attractive and healthy places.

2.9

Section 12 requires delivery of well-designed places and states that good
design is a key aspect of sustainable development by creating better places
and helping to make development acceptable to communities. Policies and
decisions should ensure that developments function well and add to the overall
quality of the area over the lifetime of the development. Developments are
required to be visually attractive through good architecture, layout and
landscaping, respectful of local character, setting and the surrounding built
environment. The developments should also maintain a strong sense of place,
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creating places that are safe, inclusive and accessible which promote health
and well-being. A high standard of amenity is required to help reduce crime and
disorder, and the fear of crime, to improve the quality of life, cohesion and
resilience within the community.

2.10 Section 14 provides guidance on planning for climate change and flooding, and
requires appropriate measures to ensure the future resilience of communities
and infrastructure to climate change impacts. New development should be
directed away from areas at highest risk by using the sequential test to steer
new development to areas at lowest risk and it should not increase flood risk
elsewhere. Major developments should incorporate sustainable drainage
systems where required, in consultation with the lead local flood authority.

2.11 Section 15 provides guidance on conserving and enhancing the natural
environment. Policies and decisions should ensure that new development is
appropriate for its location taking into account the likely effects of pollution on
health, living conditions and the natural environment. Ground conditions and
any risks arising from land instability and contamination will also need to be
assessed, with responsibility for securing a safe development resting with the
developer and/or landowner.

Local Planning Policy

2.12 The Development Plan for the Nuneaton and Bedworlh area currently includes
the Nuneaton and Bedworlh Borough Plan (CD.15). This was adopted by the
Council on 11th June 2019 and is up-to-date. In accordance with section 113 of
the Planning and Compulsory Purchase Act 2004, there was a six-week
window for statutory review, ending on 23'd July 2019. No challenges to the
Borough Plan were received.

2.13 On adoption, the Borough Plan policies replaced the saved policies of the 2006
Nuneaton and Bedworlh Borough Local Plan (CD.11), of which policies H1 and
H2 made specific reference to Camp Hill Urban Village, as defined on the
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supporting Proposals Map. Policy H1 specified sites allocated for residential
development and although Camp Hill Urban Village was not identified in the
policy, the supporting text to the policy outlined that a significant element of
housing supply was anticipated to be provided from the Camp Hill Urban
Village. Policy H2 focused specifically on Camp Hill Urban Village, and stated
that proposals and windfall sites would be assessed against the Supplementary
Planning Guidance (CD.13). The SPG was withdrawn in March 2007, following
the grant of application 010153, as its purpose of guiding planning decisions on
the housing phases had been fulfilled and some of the guidance had become
out of date. The policy clarified that the likely contribution of sites towards
housing requirements had been taken into account. This would indicate that the
contribution from the Phase 3 sub-phase 5 Order Land would have been
accounted for already through outline application 010153 (CD.7), which was
approved on 9th June 2006.

2.14 Certain policies were saved beyond 27th June 2009 by Direction from the
Secretary of State (CD.12). Policy H2 expired on the 27th June 2009, but was
material to any applications determined between 2006 and June 2009. Policy
H1 was saved and remained extant until the Borough Plan's adoption in June
2019.

2.15 Policy DS4 of the 2019 Borough Plan is of particular relevance for the Order
Land. The policy states that 14,060 homes are to be delivered within the
Borough between 2011 and 2031. The 14,060 housing requirement was based
on the Objectively Assessed Need (OAN) figure of 10,040 dwellings for the
Borough over the period 2011-2031. The methodology for calculation was
agreed between all Coventry and Warwickshire Local Planning Authorities and
was based on demographic need, plus adjustments to support economic
growth and improve affordability, as set out in the Updated Joint Coventry and
Warwickshire Strategic Housing Market Assessment (2015) (CD.27). As
Coventry City Council were unable to meet their OAN within their administrative
boundary, the Warwickshire local planning authorities co-operated to establish
a revised distribution to meet the unmet need. The overspill was agreed
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through the signing of a Memorandum of Understanding in January 2018
(CD.28) and an additional 4,020 dwellings were attributed to the Nuneaton and
Bedworth Borough Council area, delivering a total of 14,060 dwellings over the
plan period.

2.16 The contribution from the Camp Hill Phase 3 sub-phase 5 scheme has been
accounted for as part of the Council's Five Year Housing Land Supply (CD.22)
and Housing Trajectory (CD.21) supporting Policy DS4 of the Borough Plan.
The Housing Trajectory provides the full list of sites to meet the 14,060 dwelling
requirement. With the grant of outline planning permission 029715 (CD.7) and
significant progress being made to deliver the site, it is considered to be
deliverable and worthy of inclusion in the trajectory in accordance with para. 67
of the NPPF. The site is listed in CD.21 - see tab 2 'sites with OPP' - 'Camp
Hill Ph 3'. At the time of drafting the Housing Trajectory, it was envisaged that
154 gross dwellings/98 net dwellings would be delivered within the site over the
five-year period, based on the outline planning permission. However, since that
time the expected provision has been revised. CD.16 provided the Council's
estimated update of the trajectory for the site which was based on 140
dwellings." With approval of application 036201, it is confirmed that there would
be 142 gross dwellings and 86 net dwellings to be delivered over the five-year
period. Notwithstanding the reduction in dwelling numbers from those in CD.21,
it is clear that the site has been accounted for and makes an important
contribution to the Council's 5 Year Housing Supply covering 2019/20-2023/24
(CD.22), as well as the 14,060 dwelling requirement over the plan period.

Compliance with Borough Plan policies

2.17 This section assesses compliance of the scheme/planning

permission against

adopted planning policies (CD.15).

Policy DS2 - Settlement Hierarchy and Roles - identifies that Nuneaton has
the primary role for housing provision and requires that most development is
directed to Nuneaton as the primary town.
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Policy DS3 - Development Principles - states that new development within
the settlement boundaries will be acceptable subject to there being a positive
impact on amenity, the surrounding environment and local infrastructure. The
site falls within the defined settlement boundary.
Policy DS4 - Overall Development Needs - states that a minimum of 14,060
dwellings will be delivered within the Borough between 2011 and 2031.

Policy H1 - Range and Mix of Housing - requires a mix of housing types,
sizes and tenures based on the most up-to-date Strategic Housing Market
Assessment (SHMA), as well as the characteristics of the surrounding area.
The SHMA identified that there was greatest need for two and three bedroom
properties in the Borough. It is considered that the proposed mix of two, three
and four bedroom properties aligns with the recommendations of the SHMA
and will help to meet identified demand. The development only includes one
type of tenure - private market housing. Provision of affordable housing was
considered unviable and this is covered under Policy H2 below.

Policy H2 - Affordable Housing - requires a minimum of 25% affordable
housing where residential development consists of 15 dwellings or more, with
an appropriate tenure split and mix based upon the Council's Housing
Register and SHMA. Where the provision is considered unviable, a viability
statement must be included stating the reasons. With the approval of
application 034169 (CD.7) in October 2016, it was accepted that affordable
housing provision was unviable. The submitted viability assessment referred
to unexpected and abnormal costs associated with increased piling and
special foundations, redesigns of retaining walls and an aborted care home
scheme. The viability assessment was independently verified and that
assessment concluded that the removal of the condition requiring affordable
housing provision was appropriate and reasonable. The Council considers
that deviation from the 25% requirement in the first sentence of Policy H2 is
appropriate in this instance, as without the affordable housing requirement,
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the scheme is deliverable.

Policy HS 1 - Ensuring the Delivery of Infrastructure - requires infrastructure
appropriate to the scale and context of the site in order to mitigate any
impacts of the development. The delivery of infrastructure provision and/or
improvement will be secured through the use of planning obligations/
agreements and/or conditions.

Policy HS2 - Strategic Accessibility and Sustainable Transport - states that
developments will need to offer adequate accessibility in relation to all
principal modes of transport, suitable demand management measures,
acceptable air quality impacts, and acceptable levels of impact on existing
highway networks. Developments should target 15% modal shift to non-car
based uses by promoting more sustainable transport options. Warwickshire
County Council as highway and transport authority raised no objection to the
proposal in terms of highways and parking provision and the Nuneaton and
Bedworth Council Environmental Health team raised no objection in terms of
air quality matters.

Policy HS3 - Telecommunications

and Broadband Connectivity - states that

development must facilitate and contribute towards the provision of
broadband infrastructure in order to enable the delivery of broadband services
across the borough. No objection was raised and no provider has requested
additional connectivity in the area and the proposal does not affect any
existing provision.

Policy HS5 - Health - requires that major development proposals will be
required to demonstrate that they would have an acceptable impact on health
and wellbeing. This should be demonstrated through a Health Impact
Assessment Screening Assessment. No such assessment has been
submitted, but it is clear that the development will improve the area socially
and environmentally
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health.

Policy NE3 - Biodiversity and Geodiversity - requires that ecological networks
and services, and biodiversity features are conserved, enhanced, restored
and where appropriate, created. An ecological assessment was undertaken
for the site. It was considered that a Construction Ecological Management
Plan should be provided and that ecology can be protected via condition.

Policy NE4 - Managing Flood Risk and Water Quality - requires that new
development is prioritised to areas of lowest flood risk and that appropriate
Sustainable Drainage Systems are implemented. The site is in flood zone 1
(least liable to flooding) and a balancing pond is to be created for the entire
regeneration scheme. Neither the Environment Agency nor the Warwickshire
County Council Flood Risk team (as Lead Local Flood Authority) have
concerns about the provision.

Policy NE5 - Landscape Character - requires that major development
proposals must demonstrate how they will conserve, enhance, restore or
create a sense of place, as well as respond positively to the landscape setting
in which the development proposal is located, having regard to the Land Use
Designations Study and landscape guidelines. The site does not fall within a
defined Landscape Character Area as it lies within the existing urban area.
Notwithstanding, it is considered that the proposed scheme would generally
have a positive visual impact and improve the character of the area.

Policy BE1 - Contamination and Land Instability - requires that development
proposals located on or adjacent to land which may have been subject to
contamination and/or land instability will need to demonstrate that mitigation
measures are effective and that the site will be suitable for the proposed final
use. This was considered at the outline-application

stage. The Environmental

Health team were content for this to be dealt with by condition which required
a contaminated-land

assessment and remediation strategy to be submitted

and approved by the Council for each phase prior to works being carried out.
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In addition, no objection was received from the Coal Authority.

Policy

BE3

-

Sustainable

development

proposals

are

accommodate

the changing

Design

and

designed

Construction
to

a

high

needs of occupants

-

requires

standard,

and adaptable

that

able

to

to, and

minimise the impact of, climate change. Proposals must also contribute to the
local distinctiveness

and character

of the area by reflecting the positive

attributes of the area. This policy also lists the following requirements

for

major residential development proposals:
o

Meet all the questions set out in the Buildings for Life 12 standard.
Where it is not possible to positively meet all 12 questions, a statement
of justification must be provided to explain why it is not possible, and
what mitigation measures will take place to offset this.

o

Meet the optional Building Regulations requirement M4(2) for
'accessible and adaptable dwellings' for 35 % of the development
proposal.

o

Install rainwater harvesting systems in the curtilage of all new
buildings.

o

Integrate the principles of passive solar design.

o

Contribute to reducing crime and fear of crime by meeting the
principles of Secured By Design.

o

Minimise the potential for pollution of air, soil, noise and light, and in
particular not contribute to unacceptable levels of air pollution.

Where such requirements are considered unviable or unsuitable for local
circumstances, an independent viability assessment should be submitted in
support of the application.

The Council is yet to adopt a Sustainable Design and Construction SPD and
so the Council's Residential Design Guide (2004) (CD.14) remains extant.
This provides guidance on various matters such as layout, security,
landscaping, parking, materials, privacy, aspect and light.
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The Residential Design Guide (RDG) was used to assess the quality of
design and sensitivity to the residential amenity of the area. This is covered in
the Planning Officer's report (CD.24). There were some instances of noncompliance with the standards provided in the RDG affecting new properties.
However, it was concluded that the scheme and design approach was
appropriate for the Camp Hill Design Code and delivers high density
development without creating the impression of overcrowding or poor urban
quality for a site that is heavily constrained. Subsequently it was considered
that the Scheme would make a positive contribution to the character and
quality of the area, whilst making efficient use of the land available.

My colleague and fellow witness Mrs Jacqueline Pad bury has assessed the
impact of the proposal on existing premises within her Proof of Evidence in
sections 4.1 to 4.14. It was concluded that whilst there would be an impact to
existing neighbouring properties, particularly where occupiers have long
uninterrupted views, the Scheme conforms to the Residential Design Guide
and so such adverse impacts were considered not to be significant.

In terms of the other elements of Policy BE3, the proposal has not evidenced
consideration of the Building for Life 12 standard, or how passive solar design
and Secured by Design principles have influenced the Scheme. This is a new
policy and so these aspects could not be considered or required at the
outline-application

stage. However, the principles appear to have shaped the

scheme design. The proposal is therefore considered to be broadly compliant
with the aims of these policy elements.

The proposal has not addressed the requirement for 35% accessible and
adaptable dwellings or rainwater harvesting systems. As this is a new policy,
these aspects were not able to be considered at the outline-application

stage

and assessed as part of the viability when the developer tendered for the
regeneration scheme. Given the viability evidence referred to under Policy H2,
it is considered that any deviation from the requirement is justified in this
instance, given the potential benefits of the proposal.
Page 14

Proof of Evidence:
Planning Policy Statement
Adam James NBBC
09.10.2019

NBBC/2A

In conclusion, I consider that the Scheme will make a positive contribution to
the character and quality of the area, whilst achieving a density appropriate to
the design principles set out in the Outline application.

3. SUMMARY

3.1 I consider the scheme to be in accordance with national guidance. There is
an up-to-date development plan in place for decision making under section
38(6) of the Planning and Compulsory Purchase Act 2004, notwithstanding
the requirement to consider all other material planning considerations as part
of the planning assessment. I consider the proposal to be in accordance with
the development plan and in particular, the site has been accounted for in
contributing to the 14,060 dwelling requirement for the Borough as well as
the Council's Five Year Housing Supply under Policy OS4. Subsequently,
there is considered to be a clear planning policy justification for the final
phase of the Camp Hill regeneration project and the associated Compulsory
Purchase Order.
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