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1. Introduction 

This hearing statement has been prepared by Amec Foster Wheeler in response to Issues 

and Questions raised by the Inspector under Matter 8 of the Stage Two Hearings into the 

examination of the Nuneaton and Bedworth Borough Plan. 

The statement is submitted on behalf of Warwickshire County Council Property Services 

who have several land interests in the Borough, including land west of Higham Lane which 

forms part of the ‘North of Nuneaton’ strategic housing allocation under Policy HSG1. 

Submissions have been made at previous consultations on the draft Local Plan and these 

representations should be viewed in the context of these previous comments and 

submissions. 
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2. Response to the Inspector’s Issues and Questions 

This section of this Hearing Statement sets out our response to Questions raised by the 

Inspector under Matter 8 – Climate Change, the Environment and Design, and specifically 

Issue 3: Natural Environment. 

2.1 Issue 3: Natural Environment 

Q8.6) Is Policy NE1 (Green Infrastructure) justified and effective? What is the basis 

for seeking a retained 8 metre easement to watercourses? Would a wider buffer be 

justified in relation to ecological buffering from watercourses? 

As worded we do not believe that Policy NE1 is justified and effective.  No robust justification 

supports the Borough Council’s stated requirement that an 8 metre easement is provided 

between the development edge on sites and any watercourse.  We are informed in the 

supporting text that the figure of 8m has been applied as this is “typically used” (paragraph 

11.10).   

From experience on sites that include open drainage ditches and watercourses, a 5m wide 

easement (riparian zone/ buffer) between top of the bank and the development edge is 

accepted practice, with this easement included for the future maintenance of ditches/ 

watercourses.  In contrast ‘Main Rivers’ are likely to require an 8m easement, subject to 

Environment Agency maintenance in an area and existing development/obstructions on a 

given site.  A 16m easement is required by the Environment Agency adjacent to a tidal river. 

We acknowledge that in the Strategic Flood Risk Assessment: Level 2 (2012) (N4.1) the 

authors of the report at Paragraph 11.8.2 refer to the application of a minimum eight metres 

buffer. However, it is not clear whether or not this requirement is only for a ‘Main River’ or 

all watercourses.  It is our considered view that this requirement should, in line with 

Environment Agency guidance, be for watercourses classed as a ‘Main River’. 
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Q8.7) Is Policy NE2 (Open Space) justified at criterion (d)? Does it infer that new 

development would be expected to address existing deficiencies in provision? 

No.  As worded we do not consider criterion (d) of Policy NE2 to be justified as it infers that 

new development would be expected to address existing deficiencies in open space 

provision. 

In line with guidance contained within the NPPF, we see an important role for information 

gained from assessments of the needs for open space, sports and recreation facilities to be 

used to determine what open space, sports and recreational provision is required in local 

plans (paragraph 73).  It should not, however, be the responsibility of new developments to 

address any existing deficit, that is, unless it was the Borough Council’s intention that in 

helping meet an existing deficit in one typology of open space provision, the Council would 

(for a given development) accept a relaxation of policy requirements against another 

typology.  If so, Policy NE2 should be reworded to make this explicit; if not criterion (d) should 

be deleted. 

Q8.8) Should Policy NE2 recognise the potential of open space to multi-function as 

flood storage as per Section 11.8 of Level 2 Strategic Flood Risk Assessment? 

Yes, Policy NE2 should make specific reference to the fact that areas of open space can 

play a multi-functional role which extends to helping manage flood risk, including as part of 

an integrated sustainable urban drainage system (SUDS) incorporated within the open 

space/ green infrastructure network on new development sites. 

According to National Planning Policy Guidance “Sustainable drainage systems are 

designed to control surface water run off close to where it falls and mimic natural drainage 

as closely as possible.  They provide opportunities to: reduce the causes and impacts of 

flooding; remove pollutants from urban run-off at source; combine water management with 

green space with benefits for amenity, recreation and wildlife” (Paragraph: 051 Reference 

ID: 7-051-20150323).  It is clear from this extract from the NPPG that the Government 

recognises the multifunctional role SUDS areas can play in new developments.   

Furthermore, the NPPF defines Open Space as all areas that have a public value, including 

not just land, but also areas of water (such as rivers, canals, lakes and reservoirs) which 

offer important opportunities for sport and recreation and can act as a visual amenity.  We 

therefore consider that well designed SUDS infrastructure can form an integral component 
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of the overall public space offer within new development sites, and Policy NE2 should be 

amended to recognise this and should also cross refer to Policy NE4 - Managing Flood Risk 

and Water Quality.   

Q8.9) Is Policy NE3 (Biodiversity & Geodiversity) justified, effective and consistent 

with national policy including paragraph 118 of the NPPF on the principles of 

conserving and enhancing biodiversity? Is the wording of the policy sufficiently clear 

that developments that would adversely affect a European Site or cause significant 

harm to a Site of Special Scientific Interest (SSSI) will not normally be granted 

planning permission? 

Whilst the wording of Policy NE3 (under ‘Ecological Networks’) appears to be designed to 

give protection to designated sites, it does not specifically refer to Sites of Special Scientific 

Interest (SSSI), European sites or locally designated sites, or state that developments that 

would adversely affect a European Site or cause significant harm to a SSSI will not normally 

be granted planning permission. The wording used could be open to interpretation; in 

particular reference to sites “considered significant to the ecological network… or providing 

a substantive contribution to nature conservation” and “the level of protection… will be at an 

appropriate scale to the sites designation status and contribution to the ecological network”. 

The current wording could lead to an assessment that a particular designated site does not 

meet these criteria, or that some sites require less protection than others. In addition, 

although under ‘Ecological Assessment’ reference is made to “highly distinctive ecological 

sites”, it is not specified what these are.  

The policy also does not clearly state that planning permission would normally be refused 

under other circumstances, as required by NPPF para. 118, namely: 

“development resulting in the loss or deterioration of irreplaceable habitats including 

ancient woodland and veteran trees” (although there is a reference to irreplaceable 

sites); 

“If significant harm resulting from a development cannot be avoided, mitigated or 

compensated for”. 

As such, it is considered that although Policy NE3 is clearly designed to meet the 

requirements of NPPF para.118, it does not do so effectively. 
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Q8.11) Is Policy NE5 (Landscape Character), and in particular, the sequential 

approach to landscape value, consistent with national policy? 

As part of a local plans evidence base, it is acknowledged that landscape character 

assessments have an important role to play in terms of identifying where areas of landscape 

sensitivity might exist and, in turn, where development would, or through mitigation could 

be, appropriate.  However,  unlike flood risk, there is no reference within the NPPF where 

‘landscape character’ is specifically identified as a topic to be applied by local planning 

authorities as a development management tool to determine whether or not one 

development scheme is sequentially preferable over another.  For this reason Policy NE5 is 

not considered to be consistent with national policy. 
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