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1. INTRODUCTION 

 
1. We act on behalf of Westleigh Partnership Limited and Jamie Lewis Residential 

Lettings Limited and make these Representations pursuant to the Nuneaton and 

Bedworth Borough Local Plan Examination.  We accept that these 

Representations have been submitted late but, as set out in the accompanying 

Representations concerning legal requirements, we submit that they should be 

taken into account.  

1.2 These Representations only relate to one specific policy of the Publication Draft 

Borough Plan, Policy EMP5 – Land at Caldwell Road Industrial Estate, and 

clearly demonstrate that the policy is unsound. The land in question is not 

suitable, is not available and is not achievable. The Policy is not justified, is not 

effective and is not consistent with National Policy.  
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2. NATIONAL PLANNING POLICY FRAMEWORK 

 

2.1 The Framework at paragraph 182 sets out the appropriate test of soundness 

pursuant to examination of emerging local plans, namely:  

 

 positively prepared – the plan should be prepared based on the strategy 

which seeks to meet objectively assessed development and infrastructure 

requirements, including unmet requirements from neighbouring authorities 

where it is reasonable to do so and consistent with achieving sustainable 

development; 

 

 justified – the plan should be the most appropriate strategy, when 

considered against reasonable alternatives, based on proportion evidence; 

 

 effective – the plan should be deliverable over its period and based on 

effective joint working on cross-boundary strategic priorities; and 

 

 consistent with national policy – the plan should enable the delivery of 

sustainable development in accordance with the policies in the Framework. 
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3. NATIONAL PLANNING PRACTICE GUIDANCE 

 

3.1 The NPPG at Paragraph: 018 Reference ID: 3-018-20140306 states: 

 

“Assessing the suitability, availability and achievability of sites including whether 

the site is economically viable will provide the information on which the 

judgement can be made in the plan-making context as to whether a site can be 

considered deliverable over the plan period.” 

 

3.2 The NPPG goes on to consider “suitability” and sets out relevant factors including 

appropriateness and likely market attractiveness for the type of development 

proposed; and environmental/amenity impacts experienced by would be occupiers 

and neighbouring areas. 

 

3.3 With regard to “availability” the NPPG provides: “A site is considered available for 

development, when, on the best information available (confirmed by the call for 

sites and information from land owners and legal searches where appropriate), 

there is confidence that there are no legal or ownership problems, such as 

unresolved multiple ownerships, ransom strips tenancies or operational 

requirements of landowners. This will often mean that the land is controlled by a 

developer or landowner who has expressed an intention to develop, or the 

landowner has expressed an intention to sell.” 

 

3.4 In terms of “achievability”, the NPPG states: “a site is considered achievable for 

development where there is a reasonable prospect that the particular type of 

development will be developed on the site at a particular point in time.” 
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4. DRAFT POLICY EMP5 – LAND AT CALDWELL ROAD 
INDUSTRIAL ESTATE 

 
 

4.1 The draft policy seeks to allocate 0.6 hectares of land for the purposes of B1, B2 

and B8 employment uses.  The 0.6 hectares are likely reduce further given the 

requirements for landscape buffers to Coventry canal.  It is considered that a site 

of less than 0.6 hectares of developable land is too small a site to have any 

strategic relevance to the Borough’s employment development needs.  This can 

be readily seen by comparison with the other draft employment allocations which 

relate to sites of between 9 and 26 hectares. It is submitted that a policy which 

seeks to allocate a site which has no strategic relevance to employment 

development in the Borough is not justified. It is not an appropriate strategy.  

 

4.2 The suitability of the site for the proposed allocation is also of relevance to 

whether the policy is justified and effective. 

 

4.3 As is clear from the planning history of the site, the site previously had the 

benefit of a light industrial (B1) use approval in 2006, which was subsequently 

varied to allow a B8 warehouse approval in July 2007. The use of the site was 

restricted by conditions to protect the residential amenity of the area. A copy of 

that permission is enclosed with these Representations. At around the same 

time, the landowner sought to vary the permission to allow a B2 use but the 

Council would not support a B2 use due to the impact on the residential amenity 

of the area. 

 

4.4 Following the grant of that planning permission, the site was marketed for 

several years without any market interest in it.  Due to the lack of market interest, 

the landowner sought to promote the site for residential development and 

submitted a planning application for residential development in 2014.   

 

4.5 Pursuant to consideration of that application, at its Planning Committee, the 

Council concluded that, on the basis of the evidence submitted with the 

application in terms of the marketing, the application site had been properly 

advertised for a sufficient duration and in the proper manner to enable them to 
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conclude that an employment use on the site was unlikely to be forthcoming in 

the short term.  

 

4.6 However, the Council refused the application, primarily due to potential noise 

impacts on future occupiers and the matter was pursued to appeal.  In the 

resulting Appeal Decision, the Inspector concluded that the proposal would bring 

back into use an unused piece of land which has been widely marketed for some 

time for employment purposes. This was seen as a benefit in favour of the 

proposals given the lack of need for employment uses.  The Inspector refused 

the appeal due to the potential for increased noise impacts on potential 

occupiers arising from adjacent industrial development intensifying their 

operations. A copy of the Appeal Decision is enclosed with these 

Representations. 

 

4.7 Unfortunately, the Inspector was under the mistaken understanding that the 

surrounding adjacent industrial units had the benefit of unrestricted B2 use.  This 

was an error of fact.  Following a full review of the surrounding permitted uses, it 

is clear that the adjacent properties only have the benefit of a B1 or B8 use and 

are severely restricted in terms of operating, delivery and noise by the imposition 

of planning conditions to protect the residential amenity of the area.   

 

4.8 A revised residential scheme was subsequently submitted and the Council has 

now accepted that the previous concerns with noise and potential future noise 

had been addressed given the actual lawful surrounding uses being restricted to 

B1 and B8 and subject to appropriate planning conditions protecting the 

residential amenity of existing residential development in the area. The 

Application was, however, refused and will be the subject of a planning appeal.   

 

4.9 The planning history of the Site demonstrates that it is not suitable for an 

employment use which would be attractive to the market. It is immediately 

adjacent to residential development to the north and adjacent to residential 

development to the west (on the other side of the canal). Any B2 use is clearly 

inappropriate and only a severely restricted B8 use could be appropriate to avoid 

adverse impacts on the adjacent residential development. Such a conclusion is 

entirely consistent with the Council’s refusal to accept a B2 use at the Site in 
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2007 and to only allow a B8 use subject to restrictive planning conditions in 

2007. 

 

4.10 The planning history also demonstrates that a B1 and restricted B8 use at the 

Site is not attractive to the market. In fact, the Council and the Inspector 

pursuant to the refused planning appeal accepted that conclusion. Accordingly 

employment use of the site is not achievable. 

 

4.11 With regard to availability, it is clear that the site is not available. The landowner 

has no intention of developing the site for employment uses. The site will be the 

subject of a planning appeal concerning residential development and, given that 

the previous Inspector’s concerns have been fully addressed (even to the 

satisfaction of the Council who only refused the revised application for new 

reasons not raised pursuant to the Appeal), prospects of success are considered 

high. There is simply no prospect that the site will be delivered for an 

employment use and certainly not within the 5 years from adoption of the Local 

Plan has set out in the Policy.   

 

4.12 The Policy is not justified as it will not represent an appropriate strategy to 

deliver the employment land required by the Borough given that the Site is 

clearly not suitable, clearly not available and clearly not achievable.  There is no 

prospect whatsoever of the Site being delivered for an employment use within 5 

years from the adoption of the emerging local plan for an employment site.  The 

policy is therefore also not effective.   

 

4.13 The above conclusion is consistent with the decision of the Council not to 

allocate the site for an employment use in Submission Draft Borough Plan 

(2015) and with the methodology for consideration and assessment of new 

employment sites in the Employment Land Review 2014 which highlights the 

requirements of the NPPG to assess suitability, availability and achievability.  For 

the reasons given above, the Site is not suitable, is not available and is not 

achievable.  These are fundamental failings of the draft Policy.   

 

4.14 The Site was not proposed in any submissions pursuant to any “call for sites” 

and did not become available for an employment use as a result of submissions 

from the landowner. It is unclear how the Council suddenly determined that the 
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Site would be suitable, available and achievable for an allocation for employment 

use. It is unfortunate that the Council did not consult the landowner in this 

regard; had it properly done so, it would have become abundantly clear to the 

Council that the Site was not available and should not be a draft allocation 

pursuant to policy EMP5.  

 

4.15 The policy is also considered to be inconsistent with national policy. Paragraph 

22 of the Framework highlights the requirement for policies to avoid the long 

term protection of sites allocated for employment use where there is no 

reasonable prospect of the site being used for that purpose. 

 

4.16 It is clear that the proposal to allocate the Site as a strategic employment 

allocation within the Publication Draft Borough Plan represents the long term 

protection of a site for employment uses where there is no reasonable prospect 

of the site being used for that purpose.  The planning history of the site coupled 

with the previous substantial marketing undertaken clearly demonstrate that 

there is no reasonable prospect of the site being used for employment.  In this 

regard the draft policy is not consistent with National Policy.   
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5. CONCLUSIONS 

 

5.1 It is clear that the draft policy EMP5 is not justified, effective or consistent with 

National Policy.  The Site is not suitable for employment uses, is not available as 

the landowner will not develop for employment uses and is not achievable due to 

the lack of market interest in this constrained Site.   

 

5.2 It is submitted that draft Policy EMP5 must be deleted in its entirety. As the 

policy relates to a site of only 0.6 hectares it is not considered to be of strategic 

importance to the remainder of the Draft Borough Plan and its deletion would 

therefore not prejudice the remainder of the Draft Plan.   
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Appeal Decision 
Site visit made on 15 October 2015 

by G D Jones  BSc(Hons) DMS DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 13 November 2015 

 

Appeal Ref: APP/W3710/W/15/3026368 
Land off Triton Road, Nuneaton 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Westleigh Developments Ltd against the decision of Nuneaton 

and Bedworth Borough Council. 

 The application Ref 032665, dated 16 April 2014, was refused by notice dated 

30 October 2014. 

 The development proposed is residential development of 38 no dwellings (tenure mix to 

be agreed). 
 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. A Unilateral Undertaking under section 106 of the Town and Country Planning 
Act 1990, dated 15 October 2015, was submitted during the appeal process 

(the UU).  The Council has confirmed that the provisions of the UU would address 
its refusal reasons B and C concerning the open space/play equipment and 
education respectively.  I have considered the appeal on that basis. 

Main Issues 

3. The main issues are: 

 Whether the level of noise emanating from the business uses in the vicinity of 
the appeal site would result in unsatisfactory living conditions for future 
occupants of the proposed dwellings and whether the future occupation of the 

appeal development would be likely to give rise to complaints regarding noise, 
thereby placing unreasonable burdens on these commercial uses; and 

 Whether any harm arising is outweighed by any other considerations, including 

the current absence of a National Planning Policy Framework compliant supply 
of housing land in the area. 

Reasons 

Noise 

4. The appeal site is an area of some 0.65ha of open, undeveloped land located on 
the northern side of Triton Road, close to the head of this cul-de-sac.  Triton Road 

principally serves neighbouring business uses, including the premises of 
Triton Showers Ltd, which is used for manufacturing and storage/distribution and 
located opposite the site to the south of the street.  There are also substantial 

industrial premise immediately to the site’s eastern boundary as well as to roughly 
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half of the northern boundary.  On this basis, I consider the appeal site to be 

located primarily within a business area. 

5. Nonetheless, there are also non-commercial uses nearby.  For instance, the rest of 
the northern boundary is adjoined by residential properties.  The Coventry Canal, 

the towpath of which forms part of the National Cycle network, runs immediately to 
the west of the site.  There are residential properties and a school the west of the 
Canal and further dwellings beyond Triton Showers’ premises to the south. 

6. As part of the planning application process the appellant submitted an 
Environmental Noise Assessment & SoundPLAN Model, dated 11 March 2014, (the 
Noise Assessment), as well as an Acoustic Review document, dated 17 June 2014.  

While the Acoustic Review was produced in light of feedback from the Council, it 
appears to have been primarily a response to noise reports prepared by WYG on 
behalf of the Triton Showers. 

7. The Noise Assessment indicates that the highest noise levels on the site were 
recorded around the boundary with the Thule Towing Systems delivery yard, to the 
northeast, and along Triton Road, to the south.  It identifies that without mitigation 

noise levels would be such that the ‘good’ internal and external standards of 
BS8233:1999 would not be met for all of the proposed dwellings, but that with 
mitigation these standards could be met provided that effected windows are kept 

closed.  In summary, the mitigation proposed consists of 2.5m high acoustic 
barriers/fencing, a specified standard of glazing for effected windows and 
ventilation of effected dwellings via an unspecified system, such that windows need 

not be opened for ventilation purposes. 

8. Based on current activity at the nearby commercial premises and assuming the 
affected windows remain closed, the Council broadly considers that the proposed 

mitigation would achieve an acceptable noise level for occupants of the proposed 
development.  However, the Council has remaining concerns regarding several 

aspects of the proposed mitigation and also considers that the appellant has not 
given adequate consideration to different and/or more intensive use of these 
neighbouring properties given the planning controls applicable to those premises.  I 

deal firstly with mitigation of current activity and then with the effect of potential 
future noise and activity. 

9. The Council raises concerns regarding several aspects of the proposed mitigation, 

including in respect to the detail of the proposed ventilation system and the 
potential failure of any aspect of the mitigation.  For example, regarding 
ventilation, the appellant has not identified if it would be a mechanical or air 

cooling system.  For instance, in respect to potential ‘mitigation failure’, occupants 
of the development may not keep the windows in question closed.  Furthermore, 
mitigation measures such as the ventilation system and fencing may not be 

adequately maintained, and these might also be replaced with sub-standard 
material, for instance in the case of the glazing and/or the fencing. 

10. Any of these circumstances identified by the Council would have the potential, at 

least at some point in the future, to result in substandard living conditions for 
occupants of the development.  This could also lead to pressure for restrictions to 
be placed on users of the existing nearby business premises such that 

unreasonable burdens might be placed on these commercial uses. 

11. Regarding the concerns raised in respect to the mitigation proposed, I agree that it 
would be necessary to establish the detail of the ventilation system to ensure that 

it would perform to the requisite standard.  It would also be necessary to ensure 
that all of the mitigation measures would remain in place and continue to perform 
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to the required standard.  However, I can see no reason why these matters could 

not be secured and controlled via a suitably worded planning condition or suite of 
conditions in the event that planning permission were to be granted. 

12. The Council’s evidence indicates that the appeal development would have a 

different physical relationship with the neighbouring commercial premises, 
including in terms of its proximity, compared to the existing domestic uses in the 
surrounding area.  I recognise that these circumstances might result in occupants 

of the proposed development potentially being exposed to different noise levels to 
those of existing local residents.  However, for the reasons outlined above I 
consider that, subject to mitigation which could be secured by planning conditions, 

acceptable living conditions for future occupants of the development would be 
secured based on the existing use of these neighbouring commercial properties.  
However, I am concerned regarding potential future activity. 

13. The appellant’s evidence also sets out the location of existing residential property 
relative to the commercial premises, including the Triton and Thule sites.  It 
concludes that it would be as likely for any increase in operations from businesses 

to result in complaints from existing dwellings as it would from the proposed 
development.  The appellant adds that in practice potential complaints from the 
proposed development may be less likely because occupants would be aware of 

their surroundings before take up residence, in contrast to existing residents who 
how may become accustomed to existing levels of noise, such that an increase 
may be more noticeable to them. 

14. However, from the information before me, I am not persuaded by the appellant on 
these matters.  This is partly because I have no evidence to indicate that existing 
residents are necessarily more sensitive to changes in noise levels than new 

arrivals.  In any event, potential changes to the noise experienced by neighbours 
may occur at a point, or points, in time well after the development has been fully 

occupied and established as a community.  I am also mindful that the appeal site 
directly abuts commercial premises for all of its eastern and much of the northern 
boundary, and that its southern boundary is formed by Triton Road immediately 

beyond which stands the Triton site. 

15. I have not been provided with details of the planning history of the nearby 
commercial properties.  However, the Council’s largely uncontested evidence is 

that some of these properties, including the Triton site, have planning permission 
for Class B2 use, and that there is no restriction on the hours of working in and 
around the premises in the area and that certain alterations/extensions could be 

made to the existing industrial premises without having to seek planning 
permission. 

16. On this basis it is reasonable to assume, given the dynamic nature of commerce 

and industry, that over time there will be change to the use of the nearby 
commercial premises, including in terms of the intensity of use and hours of 
operation.  Such potential change is illustrated in the representations by Thule and 

Triton made in respect to the appeal proposals.  Given the location of the site 
relative to these neighbouring commercial premises, it is likely that residents of the 
proposed development would be affected by any such change.  Consequently, 

without mitigation, it is likely that these circumstances would lead to the living 
conditions of residents of the proposed development being harmed. 

17. Notwithstanding the potential mitigation of existing use/activity as discussed 

above, there is no clear evidence assessing potential alterative use/activity at the 
neighbour commercial premises to indicate how the appeal development might be 
effected and whether this could be mitigated.  For the reasons outlined above, in 
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the absence of any such evidence it is reasonable to conclude that occupants of the 

appeal scheme would at some point experience unacceptable living conditions due 
to noise resulting from neighbouring business uses. 

18. The proposal would, therefore, be contrary to the Framework, particularly 

paragraph 7, which seeks to secure a good standard of amenity for existing and 
future occupants of land, and paragraph 123, which states that decisions should 
avoid noise from giving rise to significant adverse impacts on health or quality of 

life as a result of new development.  In turn, these circumstances would also be 
likely to result in complaints from residents of the proposed development against 
these neighbouring commercial uses. 

19. Paragraph 123 of the Framework also states that planning decisions should 
recognise that development will often create noise and existing businesses wanting 
to develop in continuance of their business should not have unreasonable 

restrictions put on them because of changes in nearby land uses since they were 
established.  This advice is reflected at paragraph 006 of the Planning Practice 
Guidance (the PPG) which states that the effect on an existing business of a new 

residential development must be carefully considered as the existing noise levels 
may be regarded as unacceptable by the new residents and subject to enforcement 
action. 

20. For the foregoing reasons, therefore, the future level of noise emanating from the 
business uses in the vicinity of the appeal site would be likely to result in 
unsatisfactory living conditions for occupants of the proposed dwellings.  

Furthermore, as a consequence, the proposed residential use would be likely to 
give rise to complaints regarding noise, thereby placing unreasonable burdens on 
these commercial uses.  In these respects the proposed development would be 

contrary to the Framework and the PPG. 

Planning Balance and Sustainable Development 

21. Paragraph 49 of the Framework dictates that housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
As set out at paragraph 14, where relevant policies are out of date, this means 

granting planning permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies of the Framework as a whole. 

22. Furthermore, the remaining refusal reason does not cite any conflict with the 
development plan.  Planning law requires that applications for planning permission 
must be determined in accordance with the development plan unless material 

considerations indicate otherwise. 

23. The Framework includes a three-stranded definition of sustainable development 
including economic, social and environmental roles.  Based on the information 

before me and what saw when I visited the area, the appeal site is in a sustainable 
location with a range of shops and facilities in relatively close proximity and with 
good access to a good alternative transport network.  It is also well screened and 

surrounded by existing built development.  Consequently, in terms of the 
environmental role, residents would have good access to local services and the 
visual impact of the proposal would be acceptable. 

24. In economic terms, the proposal would bring back into use an unused piece of land 
which has been widely marketed for some time for employment purposes.  It 
would also benefit the local area in the short term through construction activity and 

in the longer term through the introduction of an increased population to support 
local shops and services.  However, I consider that the benefits in this regard 
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would be significantly off-set by the likely adverse impact upon the neighbouring 

industrial units resulting from conflict and potential complaints relating to noise 
and working practices. 

25. The delivery of 36 affordable homes, in an area where there is not a Framework 

compliant supply of housing land and a shortage of affordable housing, weighs in 
favour of the proposal.  While I note that there is no mechanism in place to ensure 
the delivery of all of the proposed dwellings as affordable units, a proportion in 

accordance with local policy could be secured via planning condition. 

26. However, the social role also requires the creation of a high quality environment to 
support health and well-being.  I have found that the proposal would likely to 

create a poor residential environment.  This would be detrimental to the living 
conditions of any future residents and would not provide for a healthy and vibrant 
community.  Notwithstanding the emphasis of the Framework on boosting the 

supply of housing, the social role of sustainable development requires that this is 
not at the expense of health or well-being.  In this case, any social benefits relating 
to housing supply would be significantly and demonstrably outweighed by the harm 

identified. 

27. Consequently, notwithstanding the absence of any identified conflict with the 
development plan, when viewed against the policies of the Framework taken as a 

whole, I consider that the proposal would not represent a sustainable form of 
development. 

Other Matters 

28. Having taken into account the contents of the UU and given due weight to the 
obligations herein these matters have not altered my overall decision.  I have 
come to this view bearing in mind that the obligations are intended to respond to 

requirements arising from the appeal development rather than to any existing 
need. 

29. In coming to my decision I have also taken into consideration all of the 
representations made in respect to the appeal proposal, including a letter of 
support from a Councillor.  However, in view of the matters set out above these 

have not led me to any different overall conclusion. 

Conclusion  

30. Based on the information before me, the proposed scheme would not represent 

sustainable development.  On this basis, notwithstanding that no conflict has 
been identified with any policies of the development plan, on balance, the 
appeal should be dismissed. 

G D Jones 
 

INSPECTOR 
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PLANNING APPLICATION 011618 DECISION NOTICE 



PDA 

          REF: 011618 
 

PLANNING PERMISSION 
 

Town and Country Planning Acts 
Town and Country Planning General Development Orders 

 
To: Marrons 
 
Of: 1 Meridan South, Meridan Business Park, Leicester LE19 1WY 
 
For: The Shepperton Partnership,  50 Fosse Road Central, Leicester LE3 5PR 
 
The Council, having considered the application registered on 16th May 2007 for 
permission to carry out development at: 
 

Plot 2, Shepperton Business Park, Caldwell Road, Nuneaton  
 
gives notice that PERMISSION IS GRANTED for: 
 

Vary condition 6 of planning permission 010466 
to allow units 4-7 to be used for B8 warehousing 

 
Relevant Policies: 
Nuneaton & Bedworth Borough Local Plan June 2006 - ENV14 Supplementary 
Planning Guidance/Supplementary Planning Documents- Car Parking Standards 
2003, Emp1 Employment Allocations & Emp3 Redevelopment of Existing Sites or 
new Windfall Sites.       
 
Reason for Decision: 
Having regard to the pattern of existing development in the area and relevant 
provisions of the development plan, as summarised above, it is considered that 
subject to compliance with the conditions attached to this permission, the proposed 
development would be in accordance with the development plan, would not 
materially harm the character or appearance of the area or the living conditions of 
neighbouring occupiers and would be acceptable in terms of traffic safety and 
convenience.  
 
Conditions: 
1.  The development to which this permission relates must be begun not later than 

the expiration of three years from the date of this permission.  
           
           Continued . . . 

 
Decision made on:  5th July 2007 

  
Issued on:   
 ...............................................................  

      Principal Development Control Officer 
          

IMPORTANT: PLEASE READ THE NOTES ON THE REVERSE SIDE  
AND RELEVANT POLICY INFORMATION ATTACHED 



PDA 

11618 continued . . . 
 
2.  The development shall not be carried out other than in accordance with the plans 

approved under reference 10466 and contained in the following schedule: 
 Plan Description              Plan No.         Date Received 
 Elevations Units 1, 2 & 3      2800-56          20/2/06 
 Elevations and Floor Plans 
 Units 1, 2 & 3                 2800-55a         20/2/06 
 Elevations and Floor Plans 
 Units 4, 5 ,6 & 7              2800-54c         20/2/06 
 Elevations and Floor Plans 
 Units 8 & 9                    2800-52c         20/2/06 
 Elevations Units 8 & 9        2800-53c         20/2/06 
 Site Plan                      2800-2y          31/3/06  
3.  No development shall commence until a landscaping scheme has been 

submitted to and approved in writing by the Council to include: the retention of 
the hedge to the canal boundary,  woodland planting adjacent to the canal, a 
landscaped strip  to the northern boundary of the site  adjacent to Shepperton 
Court and planting to the narrow strip to the north of the application site to the 
east of Shepperton Court the said scheme shall be carried out within 12 months 
of the commencement of the development and subsequently maintained in the 
following manner:- 

  Any tree or plant (including any replacement) which, within a period of five years 
from the implementation of the scheme, dies, is removed or becomes seriously 
damaged or diseased, shall be replaced in the next planting season with another 
of a similar size and species unless the Council consents in writing to any 
variation.  

4. (a) No development shall commence until a schedule of landscape maintenance 
for a period of a minimum period of 20 years for the woodland planting adjacent 
to the Canal and the landscaping strip to the northern boundary of the site 
adjacent to Shepperton Court, as approved under condition 3 has been 
submitted and approved in writing by the Council.Development shall not be 
carried out other than in accordance with the approved schedule. 

 (b) The other ares of landscpaing as approved under condition 3 shall be 
apprioved in the following manner:  

 Any tree or plant (including any replacement) which, within a period of five years 
from the implementation of the scheme, dies, is removed or becomes seriously 
damaged or diseased, shall be replaced in the next planting season with another 
of a similar size and species unless the Council consents in writing to any 
variation.  

5.  No development shall commence until full details of the boundary treatments, 
including new walls and fences, have been submitted to and approved in writing 
by the Council.  No unit shall be occupied until the boundary treatment has been 
carried out in accordance with the approved details.  

6. The units numbered 4-7 on the approved layout plan shall not be used other than 
for any purpose within Class B1 or B8, the remaining units numbered 1-3, 8 and 
9 shall not be used for any purpose other than within class B1 of the Town and 
Country Planning Use Classes (Amendment) Order 2005 or any subsequent 
order.  

7. No window or opening other than any shown on the approved plans shall be 
provided in the rear elevations of units 1, 2 and 3 or the side elevation of unit 1 
without the prior written consent of the Council.  
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8.  No deliveries or servicing shall be carried out other than between the hours of 

07:00 to 19:00 Mondays to Saturdays.   
9.  No development shall commence until full details and samples of materials 

proposed to be used in the external parts of any building have been submitted to 
and approved in writing by the Council.  The development shall not be carried out 
other than in accordance with the approved details.  

10. There shall be no outside storage of goods and materials unless otherwise 
agreed in writing by the Council.   

11. No development shall commence until details for the disposal of both surface 
water and foul sewage have been submitted to and approved in writing by the 
Council.  No development creating surface water run off and no unit shall be 
occupied until the drainage works in accordance with the approved details have 
been carried out.  

12. No external light or lighting column shall be installed on the site other than in 
accordance with details which shall first have been submitted to and approved in 
writing by the Council.  

13. No development shall commence until a scheme for the provision of adequate 
water supplies and fire hydrants, necessary for fire fighting purposes at the site, 
has been submitted to and approved in writing by the Council.  The development 
shall not be occupied until provision has been made in accordance with the 
approved details.  

14. The doors in the northern elevation of units 1, 2, 3 facing Shepperton Court shall 
be closed at all times except in the case of emergencies. 

15. No development shall commence until full details of the access road and car 
parking including construction, levels, drainage and lighting, have been submitted 
to and approved in writing by the Council.  The units shall not be occupied until 
the access and car parking have been constructed in accordance with the 
approved details and shall be maintained for the purposes of parking and 
manoeuvring vehicles.  

16. No use falling within class B8 of the Use Classes Amendment Order 2005 shall 
take place other than within an individual unit as shown on the approved plan and 
the units shall not be combined together by one operator for B8 use unless 
otherwise agreed in writing by the Council.   

 
 
 
 
Reason(s) for the condition(s): 
1.  To comply with Section 51 of the Planning and Compulsory Purchase Act 2004.  
2.  For the avoidance of doubt and to ensure the proper development of the site.  
3. 4. 9. 10.   In the interest of visual amenity.  
6. 7. 8. 12. 14. 16.    To protect the residential amenity of surrounding properties.  
5.  To ensure a satisfactory development.  
11.  To ensure adequate drainage of the site.  
13.  In the interests of fire safety.  
15.  In the interest of highway safety.  
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NOTE(S): 

• The proposed development lies within a coal mining area.  In the 
circumstances applicants should take account of any coal mining 
related hazards to stability in their proposals.  Developers must also 
seek permission from the Authority before undertaking any operations 
that involves entry into any coal or mines of coal, including coal 
mine shafts and adits and the implementation of site investigations or 
other works.  Property specific summary information on any past, 
current and proposed surface and underground coal mining activity to 
affect the development can be obtained from the Coal Authority.  The 
Coal Authority Mining Reports Service can be contacted on 0845 762 
6848 or at www.coal.gov.uk.  

• The applicant/developer is advised to contact Mr D Harris, External Works 
Engineer, in order to ensure that any necessary consents are obtained and that the 
works comply with British Waterways "Code of Practice for Works affecting British 
Waterways". 
 
 
 
 
 
 
 
 
 
 
 
NOTES 
Appeals to the Secretary of State 
(1) If you are aggrieved by the decision of the Local Planning Authority to grant permission subject to 

conditions, you can appeal to the Office of the Deputy Prime Minister under Section 78 of the Town and 
Country Planning Act 1990. 

(2) If you want to appeal, then you must do so within 6 months of the date of this notice, using a form which 
you can get from the Planning Inspectorate at 3/04 Kite Wing, Temple Quay House, 2 The Square, 
Temple Quay, Bristol, BS1 6PN. 

(3) The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be 
prepared to use this power unless there are special circumstances which excuse the delay in giving notice 
of appeal. 

(4) The Secretary of State need not consider an appeal if it seems to him that the Local Planning Authority 
could not have granted planning permission for the proposed development or could not have granted it 
without the conditions they imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order. 

(5) The Secretary of State does not refuse to consider appeals solely because the Local Planning Authority 
based their decision on a direction given by him. 

Purchase Notices 
(1) If either the Local Planning Authority or the Office of the Deputy Prime Minister grants permission to 

develop land subject to conditions, the owner may claim that he/she can neither put the land to a 
reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by 
the carrying out of any development which has been or would be permitted. 

(2) In these circumstances, the owner may serve a purchase notice on the Council in whose area the land is 
situated.  This notice will require the Council to purchase his/her interest in the land in accordance with the 
provisions of Part VI of the Town and Country Planning Act 1990. 

 


