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Inspector’s Note 

Examination Hearings 

Matters 1a and 1b 

Wednesday 30 August 2017 

 

1. Introduction 

 

1.1 The hearings into the examination of the Nuneaton and Bedworth Borough Plan will 

open at 10am on Wednesday 30 August 2017 at the Town Hall, Nuneaton.  A notable 

number of persons wish to attend this day of the hearings and this Note is intended to 

provide additional guidance on managing the sessions for Matters 1a and 1b in a way 

which will be effective for the Inspector to gather the evidence he requires.      

 

1.2 The Inspector will open the hearings with his formal introduction explaining his role and 

how the examination hearings will work.  It is normal practice that the Council is then 

invited to make a short opening statement about the Plan it has submitted for 

examination.  It will not be necessary for anyone else to make any opening statements. 

 

1.3 It is helpful to the Inspector that those speaking at the hearing are clear on: (a) what they 

consider to be a procedural or specific deficiency with the Plan as submitted; and (b) 

whether or not that shortcoming can be remedied – including potential changes to the 

Plan.  Where participants, including the Council, refer to examination documents, again, 

it will be helpful to the Inspector that it is made clear what the document is and ideally a 

pertinent page or paragraph reference where applicable.    

 

1.4 The Inspector has read all statements.  It will not be necessary for them to be read out.  

The hearings are an Inspector-led informal discussion, with participants responding to 

questions posed by the Inspector.  If an identical or similar point has been made by 

another participant in response to the Inspector’s questions, it will not be necessary to 

repeat the same point. All submissions should be brief and to the point.     

 

2. Plan Consultation [indicatively 10.15-11.30] 

 

2.1 The first substantive agenda item is on Plan consultation.  The Inspector will be 

focussing his questions on the following: 

 

The scope of the Council’s Statement of Community Involvement 2015 (document AA1) 

The timing of the ‘In Touch’ magazine publication 

The proportionality of the Council’s consultation efforts to those communities affected by the 

Plan’s proposals (Bulkington, Weddington, Whitestone, Ash Green amongst others)   

Accessibility of Plan documentation during the Pre-submission publication period. 

The Council’s Consultation Statement (document D8.1 & accompanying material D8.2-D8.4) 

in terms of (a) possible modifications to the Plan and (b) comments on the Sustainability 

Appraisal.    

 

There will be a brief recess after the consultation discussion to allow those to take their seats 

for the separate Sustainability Appraisal discussion.  
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3. Sustainability Appraisal [indicatively 11.35 – 12.45] 

 

3.1 The Inspector notes that a number of submissions have focussed on how the Council’s 

Sustainability Appraisal has assessed a particular site or proposal.  The purpose of this 

initial discussion is to focus on the generalities of how the Sustainability Appraisal work 

has been undertaken rather than specific outcomes. This will include whether or not the 

requirements of the Strategic Environmental Assessment Directive have been met. The 

discussion will focus on the following issues: 

 

Sustainability Appraisal (SA) as an integral part of plan-making and the timing of SA 

publications 

The identification and assessment of reasonable alternatives 

How unreasonable options have been identified and discounted  

Evidence on air quality as part of the SA baseline and assessment  

The scope to update/amend SA as part of an Examination process   

 

4. Habitat Regulations Assessment and Equalities Assessment [indicatively 12.45 to 

13.00] 

 

4.1 The Inspector will have a few procedural questions for the Council only.  

 

5. Duty to Cooperate [14:00 – 17:00 / 17:30] 

 

5.1 The Inspector wishes to bring to the attention to participants for this Matter the Joint 

Hearing Statement of the HMA authorities.  In response to Q15 of the Inspectors 

Matters Issues and Questions (INS/03) the Joint Hearing Statement advises, amongst 

other things, that “….we feel able to withdraw our objections under the legal aspects of 

the Duty.”  This shift in position would appear to be linked to evidence submitted by the 

Borough Council (examination document NBBC/08) and the Borough Council making 

progress to identify sufficient land to meet the housing requirement in the 2015 

Memorandum of Understanding MOU.   The Inspector highlights this because other 

respondents on the Duty to Cooperate have given varying degrees of weight/credence 

to the original objection of the other HMA authorities.  

 

5.2 The Inspector notes, and wishes to advise all parties for this Matter, that (1) the 

Borough Council is indicating a Statement of Common Ground with the other HMA 

authorities may be forthcoming; and (2) additional material as a result of on-going 

monitoring on housing land supply is likely to be submitted into the examination.   

 

5.3 Notwithstanding the position of the other HMA authorities, there are a number of 

submissions before the Inspector that the legal duty in terms of engagement on a 

constructive, active and ongoing basis has not been fulfilled in (a) the absence of the 

Borough Council signing the MOU and (b) the Plan not meeting the apportionment of 
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the full Objectively Assessed Housing Need (and the evidence1 to demonstrate the 

Council’s position on Plan submission). 

 

5.4 The Inspector wishes to structure the Duty to Cooperate discussion as follows:  

 

Is there consensus that the Duty To Cooperate issue in Nuneaton primarily relates to 

Housing Need and that there has been cooperation on all other strategic cross boundary 

issues?  [are strategic cross-boundary matters or priorities understood and clearly reflected 

in the Plan?]  

Clarification on employment land provision in the context of the Duty to Cooperate 

Brief clarification on cross-boundary infrastructure matters 

 

Examination of the sequence of events relating to the Housing Market Area and wider 

housing needs, principally the Borough Council’s engagement in establishing the wider 

HMA, the evidence base (Strategic Housing Market Assessment) and the process leading to 

the Memorandum of Understanding.  

The circumstances around the Memorandum of Understanding – was the Borough Council’s 

position unreasonable? Did it represent an impasse?   

What ongoing cooperation took place during the preparation of the Plan prior to publication?  

What engagement took place following the end of the publication period on 13 March 2017 

and submission of the Plan for examination on 6 June 2017?  

Should Plan publication or submission have been delayed to engage further on the issue of 

housing need?   

Has the Council been diligent in engaging with the HMA authorities? Is this demonstrated by 

the evidence at NBBC/08 (and accompanying evidence at NBBC/09-12 inclusive).   

 

Taking all of this into account has there been an active and ongoing process of 

cooperation?; is the matter of housing need essentially one of Plan soundness which could 

be treated by various modifications (and further consultation)?  Would that be a conflation 

with the legal duty?  

What is emerging from other Plan examinations in the HMA (notably Warwick and Coventry) 

and the implications for the Duty to Cooperate. The timing of Coventry’s Plan examination 

report and any implications for progressing the Borough Plan examination. 

Does the MOU process allow for retrospective signature? 

For those submitting that there has been failure to comply with the legal duty to cooperate, 

are there any parallels in Warwickshire/Nuneaton to notable failures elsewhere in England 

regarding the Duty (submissions have referred to, amongst others, the recent St Albans 

case (the Judgment is appended to the statement of Tetlow King [2.0022]).    

 

 

David Spencer 
Inspector. 

24 August 2017 

                                                           
1 NPPF paragraph 47 – “To boost significantly the supply of housing, local planning authorities should: use their 
evidence base to ensure that their Local Plan meets the full objectively assessed needs for market and 
affordable housing in the housing market area……” 


