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Matter 3 – Housing Land Supply – Strategic Overview 

1.0 Issue 3.1 Identifying the supply 

Q.1 Have the strategic and non-strategic housing allocations included in the plan 

been chosen on the basis of a robust and objective site-selection process? 

1.1 Paragraph 14 of the NPPF requires that Local Plans meet their OAN, with sufficient flexibility to 

adapt to rapid change unless “any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits”. As NBBC has been unable to demonstrate that it can meet 

the OAN of 14,060 dwellings for the Plan period, its SHLAA should demonstrate clearly that all 

sites have been assessed for inclusion (or exclusion) in the Plan. Sites should only be  rejected if 

in terms of suitability they have clear and demonstrable adverse effects compared to the benefits 

of meeting need, and/or if to include them would undermine the effectiveness of the Plan. 

1.2 The PPG sets out that “Local planning authorities will need to provide robust, up to date 

evidence to support the deliverability of sites, ensuring that their judgements on deliverability 

are clearly and transparently set out” (ID: 3-031). Deliverable sites are considered to be 

suitable now, available now and achievable (including that development is viable)1 . Developable 

sites are defined in the PPG as sites or broad locations for growth from year 6 onwards and are 

“in a suitable location for housing development and have a reasonable prospect that [they are] 

available and could be viably developed” (ID: 3-032). 

1.3 An assessment of the SHLAA (2016) (Ref S8.1), and in particular its Appendix 3 (Ref S8.4), 

highlights the following problems: 

1 Some sites have not been shortlisted in the SHLAA for being unsuitable (for reasons which 

can be mitigated- e.g. NUN125 which was not shortlisted due to unsuitability in relation to 

noise/air pollution and access issues) while some sites have been shortlisted due to the 

belief that the same issues can be mitigated (e.g. NUN292 with noise/air pollution issues 

and NUN275 which has issues of access). There is no clear evidence as to why these sites 

rejected on suitability grounds have not been carried through to be assessed as potential 

allocations and how the Council has come to the conclusion to select some sites with certain 

suitability issues over others (i.e. the consideration given to balancing the potential harm 

that justifies their rejection).  

                                                             
1 This is set out clearly in the High Court Judgement for Wainhomes (South West) Holdings Ltd v Secretary 
of State for Communities and Local Government [2013] EWHC 597 (Admin), in particular para 35 which sets 
out the approach to be taken on whether sites are deliverable and that “Although inclusion by the planning 
authority is some evidence that they are deliverable, the weight to be attached to that inclusion can only be 
determined by reference to the quality of the evidence base.” 
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Furthermore a number of sites2 have been rejected on the grounds of suitability for access 

when it is clear from viewing these sites on a map that none of the sites are completely 

restricted or in extremely isolated locations to rule them out at this stage in the assessment. 

The assessment of suitability in the SHLAA (2016) does not re-assess or explicitly consider 

mitigation, and is thus not consistent with the PPG3. 

2 In terms of availability, sites have been rejected due to legal issues that cannot currently be 

resolved - for example NUN236, and where the site intentions of the owner are unknown - 

NUN008. Rejection of sites that might be able to contribute in latter phases of the Plan is 

not justified as this is clearly something that could be resolved and there is no indication 

that the Council has carried out further investigations that would lead it conclude the site 

could not come forward within the Plan period. It is notable that there is no requirement in 

the NPPF (para 47) even for Councils to identify sites or broad locations for beyond years 6-

10, so the potential to resolve barriers to site delivery for the period (e.g. through CPO or 

other means) particularly for beyond year 10 of the Plan is important in a situation where 

the Council claims lack of site capacity means it cannot meet full OAN.  

3 There is often no clear evidence why the SHLAA concludes a site may not be considered 

achievable or what information was used to draw this conclusion. As a result there are a 

number of sites which have been rejected on the grounds of uncertainty as to how issues 

could be mitigated (e.g. access- NUN125, NUN150).  

A considerable number of sites4 have been considered unachievable due to their size - both 

through how the size will impact (seemingly negatively) on the mitigation of issues and due 

to maintaining a separation of settlements. It is obvious that in this case, if the Council 

considers that the harm of developing the site outweighs the benefits (including meeting its 

housing need), smaller parcels of land within these sites should be assessed to see if this 

would overcome these issues. If the Council had applied the SHLAA methodology by going 

through the site assessment process again after it was established that it had not found 

enough sites to meet its OAN, it would be better able to justify its position.  

4 Finally, the densities applied to assess the capacity of sites is wholly inaccurate, whereby 

sites (especially those of a net developable area under 4ha) are considered to be able to 

deliver large amounts of housing without consideration to whether they are in more urban 

or rural locations and likely suggesting that residential blocks of multiple storeys could be 

built in largely suburban areas with substantial issues of overlooking, as well as likely 

additional issues relating to character and appearance. Significantly, some sites have seen 

their capacity rapidly increase since the 2013 SHLAA (CD S6.1) and these figures have been 

carried on into the allocations of the Borough Plan and can be seen to be over-inflating 

housing capacity in the Borough (see Appendix 1). 

                                                             
2 NUN283, NUN205, NUN115 
3 As well as the assessment of deliverable and developable sites, the PPG (ID3-022) states that “Where 
constraints have been identified, the assessment should consider what action would be needed to remove 
them (along with when and how this could be undertaken and the likelihood of sites/broad locations being 
delivered).” 
4 NUN150, NUN284, NUN339, NUN342, NUN280, NUN109, NUN122, NUN133, NUN341, NUN212, 
NUN142, NUN136, NUN178 
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Q.3 Is the inclusion of a windfall allowance of 11 dwellings per year from 2020 to 

2031 justified and consistent with national policy? 

1.4 Paragraph 48 of the NPPF states that “Local planning authorities may make an allowance for 

windfall sites in the five-year supply if they have compelling evidence that such sites have 

consistently become available in the local area and will continue to provide a reliable source of 

supply”. The Council does not have any up-to-date documents with the figures in the Borough 

Plan currently; therefore it is unknown whether the inclusion of 11 dwellings per year in 2020-31 

is appropriate. However it is considered that this level of allowance is modest and therefore not 

an important component in the Council’s housing supply. 

Q.5 Is there a robust assessment of the deliverable housing land supply and the 

medium to long term developable housing land supply? 

Deliverable 

1.5 In terms of their five year supply, there are a number of sites that the Council consider 

deliverable which are not currently available and thus cannot be considered deliverable against 

the NPPF footnote 11 tests of whether they are suitable now, available now and achievable. This 

includes rear of Furnace Road/Beechwood Road, Bedworth Rugby Club and St Mary’s Depot. 

1.6 The Council has set out its intention to publish a new 5YHLS position setting out its deliverable 

sites in September 2017. Moreover, the housing trajectory on p28 of the Borough Plan includes 

higher figures for the five year period than was set out in the Council’s last position in July 2016, 

but it is difficult to provide an assessment of whether the deliverable supply has been robustly 

assessed as it is not clear through any of the Council’s examination documents what sites are 

included within the deliverable supply. 

Developable 

1.7 For the strategic sites included in the Borough Plan’s supply, it is considered that the assessment 

has not been robust as there is no compelling evidence that sites such as North of Nuneaton will 

deliver the large quantities (3,331 dwellings) proposed within the Plan period. This is due to the 

fragmented nature of the site whereby various different landowners and developers have 

submitted applications for various parcels of the wider site but there is no overall outline 

permission for the whole site or clear planning framework setting out combined infrastructure 

provision. As a result there are no guarantees that every part of the site required to bring 

forward the 3,331 dwellings will do so before 2031. The actual assumptions on delivery are 

unclear, but the build rates appear unrealistically high. 

1.8 Arbury is expected to deliver 1,525 dwellings under Policy HSG2. This is despite the fact that 

under SHLAA references NUN103 and 138 (of which the majority falls into HSG2) the site is 

assessed as having significant issues in regards to being in active use and there being no 

intention to develop the site/the intentions being unknown. It is concluded, due to this and 

other issues that need to be mitigated, that the site is unsuitable and therefore not being carried 

forward in the assessment. This therefore amounts to an assessment which is not aligned to the 

allocation in the Plan. This raises significant questions over strategic allocations. 

1.9 The capacity applied to a number of sites, in particular those included as non-strategic 

allocations, is also unrealistically high and not justified. For example St Mary’s Depot (143 

dwellings) and Stockingford Sports and Social Club (67 dwellings) are two sites expected to 

deliver a large amount of housing that has also increased significantly since they were assessed 
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in the 2013 SHLAA (see Appendix 1) and are in locations where those capacities are simply 

unrealistic in both market and planning terms. As a result the deliverable and developable 

housing land supply is likely to comprise of significantly lower numbers than those included in 

the 2016 SHLAA and some of the allocations. 

2.0 Issue 3.2 Having a Five Year Housing Supply on Plan Adoption 

Q.6 Is the Plan clear on how the current five year requirement has been 

calculated? 

2.1 No, the position is not at all clear in the Plan and the 2016 assessment is based on the OAN for 

Nuneaton and Bedworth only, and not Coventry’s unmet need (in part or in whole). In any event 

by not being able to demonstrate a five year supply and falling significantly short of achieving 

one, the Borough Plan cannot be considered sound at this stage as this is a clear conflict with the 

NPPF. 

Q.7 What do you consider the current five year requirement to be assuming (a) a 

5% buffer and (b) a 20% buffer in accordance with NPPF paragraph 47? [The April 

2016 Five Year Housing Land Supply Statement applies 20% (paragraph 2.8)] 

2.2 The table below shows the housing requirement of NBBC using both the 5% and 20% buffer. 

This has been calculated using the Sedgefield approach to backlog (as is considered the 

preferred approach) and the correct requirement of 14,060 dwellings over the Plan period, 

incorporating the unmet need of Coventry. 

Table 1 NBBC's Housing Requirement using a 5% and 20% Buffer 

  5% buffer 20% buffer 

A Borough Housing Requirement 2011-31 14,060 

(703 per annum) 

14,060 

(703 per annum) 

B Completions (1
st

 April 2011-31
st

 March 2016) 1,485 1,485 

C Completions required since the start of the Plan Period (1
st

 
April 2011-31

st
 March 2016) (703 dpa x 5 years) 

3,515 3,515 

D Shortfall for the period 1
st

 April 2011-March 2016 (B-C) -2,030 -2,030 

E Deliverable housing supply required over next 5 years (1
st

 
April 2016-31

st
 March 2021) (703 x 5 + 2,030) 

5,545 

(1,109 per annum) 

5,545 

(1,109 per annum) 

F Deliverable housing supply required for 5 years with 
additional buffer averaged over the remainder of the Plan 
period (15 years) 

5,822 

(1,164 per annum) 

6,654 

(1,331 per annum) 

Source: NBBC Five Year Housing Land Supply at April 2016 (July 2016) / Lichfields analysis 

2.3 A 20% buffer is deemed appropriate here on the basis that NBBC have a record of persistent 

under delivery. The data at Appendix 2 shows it has failed to meet their housing requirement in: 

 Five of the last five years; and 

 Seven of the last ten years. 

2.4 As the housing requirement applied by NBBC in its July 2016 assessment does not include any 

of the unmet need from Coventry, NBBC’s shortfall against the housing requirement is 

significantly worse than has been suggested.  
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Q.8 Has an allowance been made for non-implementation (lapse rate)? 

2.5 NBBC has not applied a lapse rate to its 5YHLS (July 2016). A lapse rate should be applied to 

the extant planning permissions included in the housing supply. Alternatively, the Council have 

applied a 10% oversupply to their housing requirement of 10,040 to provide flexibility to 

“respond to potential changing circumstances over the life of the Borough Plan” (SA, 2017). 

This is not the same as a lapse rate due to its relation to the housing requirement instead of the 

supply. The purpose of a lapse rate is set out in the Cotswold District Council High Court 

Judgment5. Examples of lapsed residential permissions include Site 50A016, Queens Road 

Nuneaton (ref. 010826) which expired twice and Anker Street, Nuneaton (ref. 032266). This 

demonstrates that permissions do lapse in the Borough and this should be a consideration in the 

supply. 

2.6 In the absence of specific evidence quantifying the scale lapse rates, a 10% lapse rate is the most 

appropriate measure, albeit a more detailed analysis on past non-implementation rates might 

suggest higher or lower rates.  

Q.9 Do Tables 2a and 2b (based on an OAN-only 502dpa) in the Five Year Housing 

Land Supply Statement April 2016 confirm that a five year supply cannot be 

achieved under either the Sedgefield or Liverpool methods? Does the evidence 

demonstrate a need for a stepped trajectory? 

2.7 Yes, the tables in the 5YHLS position April 2016 (July 2016) do show that the Council cannot 

demonstrate a 5YHLS using either the Sedgefield or Liverpool methods. The Council must be 

able to demonstrate a five years’ supply of housing using their most up-to-date position, to be in 

accordance with the NPPF. As this cannot be demonstrated, the Plan is not consistent with 

national policy (one of the tests of soundness). 

2.8 The requirement figures are clearly higher than that set out in the July 2016 Statement, and the 

supply is unrealistic: the Council does not include a lapse rate for its sites with planning 

permission within its five year supply, and it includes a number of sites which are clearly not 

available now6 and therefore cannot be considered as deliverable against the tests in footnote 11 

of the NPPF. As a result it is considered that the 5YHLS is even lower than that set out in its 

most recent statement. 

2.9 In terms of the need for a stepped trajectory, this seems inevitable, but the precise ‘steps’ must 

be evidence-based; if the Council were to include a greater variety of different sized sites this 

would increase the prospect of the rate of delivery being stepped up more quickly and would 

allow NBBC to meet its annual housing requirement over the five year period. 

                                                             
5 Cotswold District Council v Secretary of State for Communities and Local Government [2013] EWHC 3719 
(Admin). Paragraph 71 states “[Footnote 11] says that sites with planning permission should be considered 
deliverable until permission expires unless there is clear evidence that schemes will not implemented. The 
inspector specifically referred to footnote 11. She noted that the Council had agreed that planning 
permissions would lapse before implementation in relation to small sites at a rate of 15 a year based on 
Council records. The inspector inferred that a lapse rate would apply in relation to large sites too. In the 
absence of other evidence, she concluded that the application of a 10% lapse rate was reasonable.”  
6 For example, Rear of Furnace Road/Beechwood Road, Bedworth Rugby Club and St Mary’s Depot 
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3.0 Issue 3.3 Potential Main Modifications 

Q.10 What specific changes, if any, are needed to ensure that the plan will be 

effective in meeting housing requirements by identifying an adequate supply of 

“deliverable” and “developable” sites and containing sound policies to ensure that 

sufficient dwellings will be delivered in a timely manner over the plan period? 

3.1 NBBC needs to review its SHLAA including a new Call-for-Sites and Green Belt review. In this it 

needs to reassess how it has discounted sites in its SHLAA (2016) in light of the fact it claims it 

cannot currently meet the full OAN of 14,060 dwellings. It has unnecessarily discounted sites 

too early in the assessment and applied capacities for sites which will never realistically be 

achieved. It should properly consider lead-in times and build rates to inform its trajectory. By 

applying paragraph 14 of the NPPF appropriately and using more realistic capacity figures it 

would be able to include more housing allocations in its Plan. It should also recognise the 

flexibility that exists in terms of identifying both sites and broad locations, and how far it needs 

to go in years 10-15 of its Plan.  

3.2 By doing this, it will be able to ‘cure’ the significant problems with the site assessments and 

revisit its conclusions on whether sites are deliverable and developable. It will also enable it to 

include a more balanced mix of sites (ie more of varying sizes) to create a more robust housing 

trajectory of deliverable and developable sites over the Plan period. 

3.3 It is also vital that the Council publishes the evidence that supports its housing trajectory (and 

thus how the supply of housing in the current 5YHLS has progressed since it published the 

5YHLS report in July 2016) and windfall allowance in order for it to be possible to establish if 

these elements of the Plan and evidence base are robust in determining if the Plan is sound. 

Wordcount: 2,365 

  



Matter 3 

Greenlight Developments 

 

Pg 7/8 Lichfields.uk 
14682210v1 
 

Appendix 1: Site Capacity of NBBC’s non-strategic allocations 

Table 2 Non-Strategic Allocated Sites Total Capacity across the Borough Plan, 5YHLS (July 2016), SHLAA (2013; 2016) 

Site 
Reference 

Site Name 
Publication 
Draft Borough 
Plan June 2017 

5YHLS (July 
2016) 

SHLAA (2013) SHLAA (2016) 

NUN015 
Land at Donnithorne Avenue, 
Nuneaton 

28 28 10 46 

NUN043 
Stockingford Sports and Social Club 
and Bungalow, Nuneaton 

67 67 10 66 

NUN047  
King Edward Road, Nuneaton 

71 44 16 44 

NUN051  27 n/a (suitable) 27 

NUN060 Pine Tree Road, Bedworth 22 22 8 21 

NUN061 
Rear of 25-39 Whitburn Road, 
Bedworth 

14 14 10 23 

NUN065 New Inn Public House, Bulkington 30 30 n/a (rejected) 30 

NUN075 Rear of Park Road Flats, Bedworth 17 17 n/a (suitable) 17 

NUN174 
Charity Docks, Land rear Furnace 
Road/ Beechwood Road, Bedworth 

66 66 40 (2.16ha) 8 (0.14ha) 

NUN181 Land of Stockley Road, Hawkesbury 80 80 55 108 

NUN191 St Marys Road Depot, Nuneaton 143 143 85 143 

NUN239 Armson Road, Bedworth 19 19 13 15 

NUN242 
Hawkesbury Pump House, Heritage 
Drive, Hawkesbury 

13 13 5 12 

NUN245 21 Church Road, Nuneaton 22 22 5 21 

NUN258 
14-16 The Square, Attleborough, 
Nuneaton 

11 11 6 10 

NUN263 
Land rear of Aldi, Park Road, 
Bedworth 

13 13 6 12 

NUN286 Land rear of Burbages Lane, Ash 
Green 

127 127 95 122 

NUN317   n/a n/a 

NUN305 Land at Bucks Hill, Nuneaton 71 71 60 74 

NUN318 
Land rear of Marston House Farm, 
Nuneaton Road, Bulkington 

43 45 n/a 45 

NUN323 Acacia Crescent, Bedworth 13 13 n/a 13 

NUN348 
Vale view opposite number 84, 
Nuneaton 

27 27 n/a 27 

NUN350 
Disused garage site, Raveloe Drive, 
Nuneaton 

12 12 n/a 12 

NUN352 
Former play area, Cheveral Road, 
Bedworth 

13 13 n/a 13 

NUN356 The Elizabeth Centre, Bedworth 18 18 n/a 18 

TOTAL ~ 940 942 *424 927 

Source: NBBC 
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Appendix 2: Historic Housing Delivery in NBBC 2001-2016 

Table 3 Housing Delivery in NBBC 2001-2016 

Year Total 
Completions 

Annual Housing 
Requirement 

Surplus/Deficit 
 

2001/02 515 360 +155 

Regional Strategy 

2002/03 646 360 +286 

2003/04 601 360 +241 

2004/05 442 360 +82 

2005/06 682 360 +322 

2006/07 308 360 -52 

2007/08 303 270 +33 

Regional Strategy 

2008/09 301 270 +31 

2009/10 146 270 -124 

2010/11 331 270 +61 

2011/12 239 243 -4 

2012/13 279 439 -160 

Emerging 
Borough Plan 

target 

2013/14 153 439 -286 

2014/15 402 495 -93 

2015/16 412 502 -90 

Source: NBBC Five Year Housing Land Supply Position Statement at April 2016 (July 2016) 

 

 


