
Joint Hearing Statement to the Nuneaton and Bedworth Borough Plan EiP – (Matter 1) 
by Coventry City Council, Rugby Borough Council, North Warwickshire Borough 

Council, Warwick District Council and Stratford-on-Avon District Council 
 
 
Matter 1- Legal and Procedural Compliance 
  
Issues 1.1 – 1.5 
  
Q.1-Q14 
  
We have no further comment to make on these questions. 
  
  
Issue 1.6 Duty to Cooperate 
  
Q.15 Has the Duty to Cooperate under sections 22(5)(c) and 33A of the 2004 Act and 
regulation 4 of the 2012 Regulations been complied with, having regard to relevant 
national policy and guidance? 
  
In responding to this question we expand upon the joint response submitted by Coventry 
City Council, North Warwickshire Borough Council, Rugby Borough Council, Stratford-on-
Avon District Council and Warwick District Council, and where appropriate and relevant the 
individual representations made by each authority.  
  
Our starting point has to remain that the issues raised in our representation cannot be 
removed due to them being focused on a process at a given point in time. Since 
this response was provided though, the Borough Council has moved a long way and there 
has been continuous, effective and constructive dialogue between the other 5 Council’s in 
the Housing Market Area and the Borough at all Council levels. This dialogue and 
engagement has been undertaken at individual, joint and sub-regional local authority levels 
through a host of meetings and discussions. It also responds to one of the principle issues 
raised in the joint response (para 18) where we identified a lack of willingness to consider 
potential amendments to the Plan to respond to identified issues. As such, we consider that 
prior to submission the Borough Council undertook more effective and constructive 
engagement. Arising from this, the Borough Council have indicated that they are able to 
update the housing land supply which in turn may overcome some of the soundness issues 
raised and has the potential to ensure an adequate supply is identified to meet the 
Borough’s requirement as set out in the MOU.  
  
At the point at which the Borough Plan was submitted, we confirm that significant 
progress had been made with regards legal compliance and the Duty to Cooperate. 
Although it remains disappointing that this engagement did not happen earlier in the 
process, the subsequent engagement has been very much welcomed by all of the 
Warwickshire authorities, and in the context of the above Regulations, and based on the 
potential for this to give rise to effective outcomes around housing land supply in particular, 
we feel able to withdraw our objections under the legal aspects of the Duty. 
  
To confirm, therefore, it is our understanding that on-going dialogue and joint working has 
led to the Borough identifying sufficient land supply to plan positively for the remainder of the 
requirement identified for them in the Housing Requirements MOU. At the time of writing this 
Statement however, this is not yet confirmed by the Borough Council and the detailed 
evidence to support this has not been seen by the other Council’s in the HMA.  However, we 
understand this is scheduled to form part of a report to NBBC’s Cabinet on the 6th 



September 2017. In the event that (as verbally indicated by NBBC) this provides evidence 
that the Borough’s housing requirement (as established through the MOU) can be met in full, 
we would encourage the Borough to underline their commitment to effective cooperation 
by becoming signatories to the MOU. 
  
  
Q.16 Does the lack of agreement to date between NNBC and other local planning 
authorities within the Housing Market Area (HMA) regarding the capacity to 
accommodate the shortfall arising from Coventry in full qualify as a failure in the duty 
to cooperate? 
  
The lack of agreement or the fact that the current identified level of supply does not meet the 
identified requirement in the MOU is not in itself a failure of the Duty to Cooperate in the 
legal sense of the legislation. This reflects the fact that it is not a duty to agree. It is however 
a failure of the soundness aspect in so far as it relates to the positive and appropriate 
preparation of the Borough Plan. 
  
The failure under the Duty was identified within our initial representation (see for example 
paras 17 and 38) with a specific focus on the way the development shortfalls had been 
identified, shared and published. However, please refer to our response to question 15 
above for an update to this position. 
  
  
Q.17 What dialogue has there been with other HMA authorities between close of the 
'Publication' consultation on 13 March 2017 and submission of the Plan on 6 June 
2017? 
  
We consider this to be a key window in the development of the Borough Plan and its 
responsibilities under the Duty to Cooperate. Although we consider it vitally important to the 
overall delivery of sustainable development that the Duty to Cooperate remains ongoing 
even after a Plan is submitted or adopted, we recognise that the relevant Regulations 
instruct that the Plan must have satisfied the Duty at the point at which it was submitted. 
  
In this respect we recognise the information outlined by the Borough Council in Examination 
Document NBBC/08. We confirm this to be an accurate record of events during this time 
period. 
  
Q.18 Have Plan examinations elsewhere in the HMA identified increased capacities to 
reduce the need to re-distribute unmet housing need within other HMA authorities? 
  
For ease of reference we provide commentary in relation to each local authority area (and its 
respective Plan). This expands upon Para 20 of our original representation.  
  
The Coventry City Draft Local Plan was subject to a period of public examination between 
July 2016 and January 2017 having been submitted to the Secretary of State on April 1st 
2016. Proposed modifications to the Plan were issued for consultation in March 2017 in 
response to a series of Action Points identified by the Inspector. The responses to this 
consultation were returned to the Inspector on May 12th 2017. The Inspector has now 
indicated that she will issue her report to the Council by the end of September. We would 
confirm that during this process no increased capacity has been identified by the Council. At 
this stage we are in the process of updating our monitoring records. Should this show any 
further increase in supply it is only expected to be minimal and add to what is acknowledged 
as a low level of flexibility. 
  



The Inspectors Report for the Warwick District Local Plan was issued on 2nd August 2017. 
This report did not increase the supply of housing or reduce the need for redistributing unmet 
needs in respect on NBBC’s potential shortfall (see paras 75 to 78). The District Council 
expect to adopt the Local Plan at a meeting on the 20th September 2017. 
  
The Stratford-on-Avon Core Strategy was adopted by the District Council in July 2016. Its 
housing trajectory seeks to deliver some 12% over and above the housing requirement, 
although it should be noted that like North Warwickshire, Stratford-on-Avon District fulfils a 
dual role being partly within the Greater Birmingham and Solihull Housing Market Area.  
  
The Rugby Borough Local Plan update was submitted to the Secretary of State on the 14th 
July 2017. Hearings are expected to commence in November. Although the Borough Plan 
makes provision for a larger housing land supply relative to its identified requirement, much 
of this is linked to longer term infrastructure investment and part of large urban extension 
sites which will remain developable beyond the Plan period.  
  
The North Warwickshire Local Plan is expected to reach publication stage in October 2017 
before being submitted to the Secretary of State in early 2018. This will supersede the Core 
Strategy adopted in 2014. At face value the Boroughs housing land supply exceeds the 
initial requirements for Coventry and Warwickshire however, like Stratford this relates to 
wider HMA relationships with both Greater Birmingham and Tamworth.  
  
By way of clarification therefore, although there is evidence of some oversupply of housing 
land relative to the MOU requirement across the HMA, this is relatively small and is 
necessary to support other factors. Most notably to provide the local flexibility to ensure the 
minimum requirements are met at both the Local Authority and HMA level and to reflect the 
specific local authority links with neighbouring HMA. We therefore do not consider it to be 
available to offset NBBC’s capacity issues.  
  
  
Q.19 Nuneaton and Bedworth Borough Council did not sign the 2015 MOU citing 
capacity issues in terms of meeting all of the assigned share of unmet housing need 
from Coventry (4,020 units). This position was maintained during the 2017 Publication 
stage for the Borough Plan although the submitted Plan provides for 2,330 dwellings 
from Coventry. Is the timing of the Council's position regarding its assessment of 
capacity the nub of the Duty to Cooperate issue within the HMA? Given the size and 
nature of the Borough is the capacity issue understandable? 
  
The other member authorities of the C&W HMA have always been mindful of the size and 
nature of the Borough. This was however a position reflected by all authorities having regard 
to identified constraints and wider growth requirements.  
  
The timing issue relating to the shortfall being identified and shared was a key reason for 
raising DTC objections. The other key component being the way in which initial engagement 
manifested itself within the final drafting of the Borough Plan, therefore raising concerns 
about the effectiveness of the Borough’s cooperation. We feel this is clear within our 
response and summarised by Para 17 in particular. 
  
Having regard to our comments under Q.15 though, we are of the view that this issue has, at 
least to an extent, been addressed in the period of time between the draft Plan being 
published and being submitted. This period of further engagement between ourselves and 
the Borough has helped alleviate concerns and resulted in better understanding of the 
situation. It is also our understanding that it may result in the Borough Council signing the 
Housing MOU and that the Borough Council are likely to be able to demonstrate that a 



substantial increase in housing land supply can be identified. A change in the Borough’s 
position and a recognition of the additional land supply - brought about by further 
constructive engagement and monitoring - is therefore welcomed and considered vindication 
of the concerns raised in our initial representations (see paras 23 to 26 of our 
representation). We therefore look forward to seeing the evidence to support the verbal 
assurances of the Borough Council that they are able to demonstrate this additional land 
supply. 
  
  
Q.20 Are all HMA authorities agreed that the 2014 based projections whilst 
comparable with the 2012 based projections at HMA wide level do not trigger a need 
to revisit individual authority OAN and the balance of HMA apportionments on 
Coventry's unmet need as part of this round of Local Plans? 
  
Although the 2014 based projections indicate some variation in need at the local authority 
level, the end result for the HMA as a whole is very similar to the 2012 based data and does 
not generate a significant change in circumstance that would justify a review of the MOU or a 
change to the OANs established through the Updated Assessment of Housing Need and the 
MOU. This is reflective of the importance national guidance places on planning positively for 
the needs of the HMA as a whole.  
  
In this context we draw attention to document S13 within the Borough Plan Examination 
library. This was prepared as part of the Coventry and Warwick examinations hearings and 
sets out the justification for the position of the HMA authorities. This specific study was 
commissioned by all the HMA authorities following the release of new data form the ONS in 
2016.. An overview of this position has also been identified as a proposed modification within 
the emerging Coventry Local Plan. 
  
This situation is therefore agreed by all authorities.  
  
  
Q.21 It is arguable that Nuneaton & Bedworth's demographic OAN has reduced by 
some 20% based on the 2014 projections and therefore is maintaining the higher 2012 
demographic starting point a more robust OAN or does it imply that NBBC would be 
potentially accommodating a greater share of Coventry's unmet need than set out in 
the MOU? 
  
Again, we refer you to document S13. 
  
To place this in the same context as our response to Q.20, Coventry’s housing need under 
the 2014 based projections increases from 42,400 homes to 47,320 (approximately 12%). 
This continues to reflect the recent trend of the city acting like a magnet to population growth 
within the sub-region. This is however offset by a decrease in housing needs within 
Warwickshire by an almost identical amount, resulting in an annual decrease in housing 
need across the HMA of 35 homes per annum. It is therefore agreed by the authorities within 
the HMA that the priority focus is the positive planning for housing needs across the HMA as 
a whole (as required by para 47 of the NPPF) and that the current raft of Local Plans and the 
MOU deliver this within a justified and robust context (especially when having regard to the 
promised uplift in housing supply proposed by NBBC). This position is further clarified when 
having regard to the recognised situation emanating from Coventry where its full housing 
needs cannot be met within its boundaries. Applying this situation to the 2014 based data, 
we would suggest that this would result in a need to redistribute a greater proportion of 
development away from the city with the same end result as the MOU. In other words the 
fluctuations between projections for individual authorities make little difference to neither the 



overall HMA housing requirement nor to the distribution of the housing requirement as set 
out in MOU.  It is for this reason that the MOU has remained unchanged and the 2012 based 
figures have been retained as a starting point for local authority OAN through this round of 
Plan making. 
  
  
  
  
Q.22 Is there a review mechanism for the MOUs if the OAN across the HMA cannot be 
met through the current round of Local Plans? 
  
Yes. Paragraph 4 of the MOU states: In the event that as a result of the completion of 
Strategic Housing Land Availability Assessments it is shown that the distribution in the Table 
above cannot be delivered, this MOU will be reviewed so that the overall requirement is met 
within the HMA.  
  
It is important to note that this review mechanism is triggered only where there is clear 
evidence that the distribution cannot be delivered.  
  
Furthermore, page 3 sets out a monitoring process and review mechanism for the MOU. 
  
This states that a “review trigger will come into force if there is a persistent under delivery of 
housing (against the HMA annualised target) over a consecutive 3 year period”. A 3 year 
period is utilised to reflect annual fluctuations and market delivery rates at a significant 
geographical area. 
  
  
Q.23 Is the SHLAA for Nuneaton & Bedworth Borough broadly consistent with the 
2015 joint methodology agreed by all authorities within the Housing Market Area 
(HMA)? 
  
It is our understanding that the SHLAA has been undertaken within the broad context of the 
joint methodology. That said, we have raised concerns regarding to whether all potential 
sites had been included within the assessment and how the list of shortlisted and discounted 
sites were presented. Some issues were also raised about how certain parcels had been 
assessed and whether there was robust evidence to support their exclusion from the 
allocations. These concerns were raised with the Borough Council in early 2017 and a 
number of specific examples were identified where the evidence or conclusions were 
questioned. These concerns underpinned the view set out in paras 18, 23 and 26 of our 
representation in particular that there was insufficient evidence to demonstrate that the 
Borough housing capacity had been maximised through the SHLAA process.  
  
With regards the wider methodology, we also acknowledge that there are a number of 
elements built into that methodology that requires local justification and definition. Of 
particular relevance here are windfall allowances, density assumptions and net/gross site 
ratios. These are identified as drivers of land efficiency and reflect localised variations across 
the HMA. At the point the Plan was published we retained concerns about how some of 
these localised aspects of the methodology had been calculated and applied in order to 
inform the housing land supply. These concerns were raised within our initial representation 
and are matters of soundness.  
  
As a result of further engagement since the publication of the Borough Plan, it is our 
understanding that these localised areas will, in part at least, be addressed through the 



Council’s new monitoring work and will form part of their forthcoming information presented 
to their Cabinet on the 6th September. 
  
  
Q.24 Submissions have been made that housing site capacity in the SHLAA could be 
increased when applying the joint SHLAA methodology. Is that a fair assessment? 
Has any additional work been undertaken to review site capacity? Does the joint 
methodology allow for local flexibility on site assessment matters? 
  
See our response to Q.23 above.  
  
As a result of further engagement since the publication of the Borough Plan, it is our 
understanding that these localised areas will, in part at least, be addressed through the 
Council’s new monitoring work and will form part of their forthcoming information presented 
to their Cabinet on the 6th September. 
  
 
Q.25 Is there agreement that the joint approach to Green Belt (the 2015 LUC Study) is 
being consistently applied at Plan level across the HMA including Nuneaton & 
Bedworth? Are authorities pursuing separate review work to demonstrate Green Belt 
changes (removal and/or addition of land)? In particular, is there agreement on the 
consistency of approach where the Green Belt designation crosses the Nuneaton & 
Bedworth Borough and Coventry City administrative boundaries? 
  
The 2015 LUC Green Belt study is one part of the evidence base that has supported Plan 
preparation in Coventry and Warwickshire. It is not, and has never been intended to be a 
one stop shop for determining the release of land from the Green Belt. It needs to be used 
alongside local assessments of exceptional circumstances, availability of land outside the 
Green Belt to meet need, assessments of Green Belt boundaries (potentially within LUC 
parcels) and of course other factors. 
  
As such, in other parts of the HMA (and in NBBC), it has been supplemented by additional 
evidence on landscape value and sensitivity, agricultural land classifications, flood risk, 
historic environment setting and characteristics, ecology, biodiversity and infrastructure 
considerations. It has also been subject to consultation and engagement activity across the 
HMA and where relevant has been considered through the SA/SEA process.  
  
When factoring in all such evidence, some of which will have been undertaken at different 
times and by different authors, it is not surprising that respective authorities reach slightly 
different conclusions about different elements of a wider parcel of land identified within the 
LUC study 
  
  
Q.26 Would employment land provision below that identified in the 2016 Employment 
Land MOU (signed by NBBC) amount to a failure on the duty to cooperate? Is the 
Council receptive to exploring options to address the under provision? 
  
First and foremost, and by way of clarity, we do not consider the failure to allocate land to 
the identified quantum of the employment MOU to be a failure of the DTC in legal terms. It is 
however disappointing that the Employment land MOU was signed just 6 months prior to the 
revised Publication Draft being issued without the figure being met. This could be reasonably 
considered a soundness issue in this regard and we would therefore welcome any 
opportunities for the Borough to meet this shortfall to the MOU requirement. 
  



Notwithstanding, we would recognise that the employment land MOU included a caveat for 
an authority to under supply against the requirement specified, if it was supported by 
appropriate evidence. If this undersupply was significant and resulted in an undersupply at 
the HMA as a whole, then it would justify a review of the MOU.  
  
At the point at which the Borough Plan was published we had concerns about the under 
supply and the late removal of the specific site at Prologis Park in particular.   
  
Despite the overall position across the HMA, we remain of the view that it would be 
preferable for NBBC to cater for the full employment amount in the MoU as agreed and 
reference Para 32 of our original response in that regard.   
  
  
Q.27 Does the employment site at Prologis Park, Keresley qualify as a cross border 
strategic matter? 
  
We have no further comment to make on this question. 
  
  
Q.28 Does transport infrastructure qualify as a cross border strategic matter? If so, 
what are the issues (A5 corridor including a northern relief road, M6 Junction 3, the 
rail corridor (NUCKLE)?) and what has been the ongoing dialogue? 
  
Yes, in our view any infrastructure that crosses administrative boundaries becomes of 
strategic importance. In this context there is a strong working relationship between Coventry 
City Council, Warwickshire County Council as highways authority and with the Borough 
Council as planning authority. There are also other relationships between the various local 
authorities depending on the route / corridor for example the A5 and A444. 
  
With regards the schemes referenced above: 

• The A5 corridor is covered by the A5 Partnership Group.  This is made up of 14 local 
authorities along its route from the West and East Midlands.  There are both officer 
and member meetings which meet on a regular basis.  Discussions are underway 
with the various local authorities, County Highways and Highways England as to how 
improvements can be made along the route of the A5.  NBBC is involved in these 
meetings.  

• The Nuneaton northern relief road is considered to be a cross border issue between 
NWBC and NBBC.  It is not of direct relevance to the City Council or other Districts in 
the sub-region.  It will be part of ongoing discussions between NBBC, NWBC, WCC 
and Highways England. 

• The M6 Junction 3 opportunities are actively being explored by CCC, NBBC, WCC 
and Highways England. This forms part of the wider capacity opportunities in this part 
of the strategic network and the sub-regions overall connectivity opportunities to UK 
Central and HS2. In principle discussions have been held for some time with 
inaugural meetings now held between all partners to step up a review of issues and 
options associated with the junction and how additional capacity could be generated 
etc. These discussions also support the ongoing commitment to continuous 
engagement (where relevant) with Highways England as a fellow statutory consultee. 

• The NUCKLE Rail Corridor – in this respect we would point towards the opening of 
the new stations at Bermuda Park and Ricoh Arena. The next phase of increasing 
capacity at Coventry Station is ongoing, as is the delivery of the new station at 
Kenilworth. Later phases will then seek to upgrade connectivity to the wider East 
Midlands which could have impacts on Nuneaton railway station in particular. This 



has been a long running scheme designed and implemented by a range of partners 
and will continue to be so. 

  
Lastly, we would highlight that the delivery of strategic transport infrastructure is not a short 
term programme but something that happens over a prolonged period of time. It is often long 
in the design and planning stages and therefore requires significant commitment to ongoing 
engagement and joint working. It is this sort of cooperation that is key to the ongoing 
success of the Duty and something that cannot realistically be expected to end at the 
submission of a Local Plan. It should however be appropriately reflected within the Boroughs 
Infrastructure Delivery Plan to help highlight the key infrastructure schemes to support the 
delivery of growth within the Borough and the sub region. 
  
  
Q.29 Are there any duty to cooperate issues regarding provision for gypsies and 
travellers? Is the need identified in Policy DS4 particular to the Borough? 
  
It is our understanding that there are no issues regarding the provision of sites for Gypsies 
and Travellers. This reflects the sub-regional agreement of meeting need within the area 
from which it originates, and where appropriate, settles. This position has been supported by 
broadly consistent evidence base assessments across all 6 local authorities, in some cases 
utilising the same consultancy. 
  
Where localised issues exist, each authority is committed to ongoing targeted engagement 
to ensure any issues that may arise from proposed site locations is appropriately managed. 
  
  


