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NUNEATON & BEDWORTH BOROUGH PLAN EXAMINATION 
STAGE 1 HEARINGS –  MATTER 1 – LEGAL & PROCEDURAL 
COMPLIANCE - ISSUE 1.6 - DUTY TO CO-OPERATE 
 
Inspector’s issues and questions in bold type. 
 
This Hearing Statement is made for and on behalf of the HBF which should be 
read in conjunction with our representations to the two pre submission 
Borough Plan consultations dated 18th December 2015 and 13th March 2017 
respectively. This representation answers specific questions as set out in the 
Inspector’s Matters, Issues & Questions document issued on 17th July 2017. 
 

Q.15 Has the Duty to Co-operate under Sections 22(5)(c) and 33A of the 
2004 Act and Regulation 4 of the 2012 Regulations been complied with, 
having regard to relevant national policy and guidance? 
 
No (see answer to Q.16 below). 
 
Q.16 Does the lack of agreement to date between Nuneaton & Bedworth 
Borough Council (NBBC) and other Local Planning Authorities within 
the Housing Market Area (HMA) regarding the capacity to accommodate 
the shortfall arising from Coventry in full qualify as a failure in the Duty 
to Co-operate? 
 
The lack of agreement in itself is not a qualification for failure in the Duty to 
Co-operate as it is not a duty to agree. However the Council’s failure to co-
operate to meet the objectively assessed housing needs (OAHN) in full across 
the HMA is a failure of the Duty to Co-operate. It is acknowledged that the 
Council has engaged with other HMA authorities prior to submission of the 
Borough Plan for examination but it cannot be construed as constructive, 
active and on-going engagement. Indeed the minutes of Coventry & 
Warwickshire & South West Leicestershire Joint Committee meeting dated 8th 
March 2017 include statements concerning “lack of co-operation from NBBC” 
and “NBBC chose not to engage” which has resulted in objections from other 
HMA authorities to NBBC’s submitted Plan. It is contended that the Council’s 
approach has not worked for the mutual benefit of the Coventry & 
Warwickshire HMA. The Council has not been an active participant in 
engagement instead demonstrating a willingness to sit back and let other 
HMA authorities provide solutions to cross boundary problems. Since 2015 
the Council has not sought to actively engage (as demonstrated by not 
signing the 2015 nor 2016 Memorandums of Understanding (MOU) and 
publishing a pre submission Plan excluding any unmet needs from Coventry 
in December 2015). This approach has continued even when concerns were 
raised by both other HMA authorities and the development industry. Such 
actions demonstrate that the Council has not worked in a collaborative 
manner. Furthermore the Council has not shared information and evidence on 
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its housing land supply in a timely manner despite ample opportunity to do so. 
From initial thinking the Council has not sought to meet housing needs other 
than its own so the embedment of the strategic priority to meet OAHN in full 
across the HMA including unmet needs from Coventry has not been at the 
forefront of NBBC’s thinking. The Council has not given satisfactory 
consideration to identifying, addressing and seeking co-operation with regard 
to strategic matter of unmet housing needs in the HMA. Although the Council 
claims a commitment to continued joint working this is meaningless without a 
genuine change in the Council’s approach to resolving the unmet housing 
needs of the HMA. 
 
As a consequence the submitted Borough Plan is not positively prepared and 
therefore it is not sound. To be positively prepared and effective the Borough 
Plan must be based on effective joint working on cross boundary strategic 
priorities including meeting OAHN in full across the Coventry & Warwickshire 
HMA. 
 
Q.18 Have Plan examinations elsewhere in the HMA identified increased 
capacities to reduce the need to re-distribute unmet need within other 
HMA authorities? 
 
No. The identified unmet need of circa 1,900 dwellings across the HMA will 
remain unmet unless NBBC meet their share as set out in the MOU. In 
summary :- 
 

• the Warwick Inspector’s Final Report dated 28th July 2017 refers to the 
potential shortfall caused by NBBC’s approach but specifically 
excludes any increase in Warwick (see para 78) ; 

• the adopted Stratford upon Avon Local Plan has a higher housing 
requirement than the figure identified in the MOU but this is associated 
with economic growth and meeting unmet needs from the Greater 
Birmingham HMA ; 

• the main modifications consultation (ended on 28th April 2017) on  
Coventry’s Local Plan maintains the capacity of the city at 24,600 
dwellings. The Inspector’s Final Report is expected at the end of 
September 2017 ; 

• the Rugby Local Plan was submitted for examination based on MOU 
numbers. The Examination Hearing Sessions are due to start week 
commencing 9th October 2017 ; 

• the North Warwickshire Draft Local Plan consultation (ended on 31st 
March 2017) proposes to meet its MOU number plus additional 
provision to meet unmet needs from Birmingham and Tamworth. 

 
Q.19 NBBC did not sign the 2015 MOU citing capacity issues in terms of 
meeting all of the assigned share of unmet housing need from Coventry 
(4,020 units). This position was maintained during the 2017 Publication 
stage for the Borough Plan although the submitted Plan provides for 
2,330 dwellings from Coventry. Is the timing of the Council’s position 
regarding its assessment of capacity the nub of the Duty to Co-operate 
issue within the HMA? Given the size and nature of the Borough is the 
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capacity issue understandable? 
 
The timing of the Council’s position regarding capacity is only one element of 
the wider Duty to Co-operate issue (see answer to Q16). The Council’s 
position is neither acceptable nor understandable.      
 
Q.20 Are all HMA authorities agreed that the 2014 based projections 
whilst comparable with the 2012 based projections at HMA wide level do 
not trigger a need to revisit individual authority OAN and the balance of 
HMA apportionments on Coventry’s unmet need as part of this round of 
Local Plans? 
 
From attending the Stratford upon Avon, Warwick and Coventry Local Plan 
Examinations and in responding to the Rugby pre submission and North 
Warwickshire Local Plan review consultations it is the HBF’s understanding 
that the Coventry & Warwickshire HMA authorities consider that the 2015 
SHMA remains a robust basis for the assessment of OAHN for the HMA and 
individual authorities. Therefore there is no triggering of a review of the MOU 
concerning the apportionment of Coventry’s unmet needs. This position was 
accepted by the Warwick Local Plan Inspector in his Final Report (see para 
35 & 37). 
 
Q.21 It is arguable that NBBC demographic OAN has reduced by some 
20% based on the 2014 projections and therefore is maintaining the 
higher 2012 demographic starting point a more robust OAN or does it 
imply that NBBC would be potentially accommodating a greater share of 
Coventry’s unmet need than set out in MOU? 
 
It is an academic argument whilst OAHN for the Warwickshire authorities is 
lower conversely the Coventry OAHN is higher effectively balancing out the 
differences so after the re-distribution of unmet housing needs from the city 
the result is the same. 
 
Q.22 Is there a review mechanism for the MOUs if the OAN across the 
HMA cannot be met through the current round of Local Plans? 
 
There are several mechanisms for the review of the MOU :- 
 

• if completion of SHLAA work (using agreed Coventry & Warwickshire 
methodology) identifies distribution of housing cannot be delivered ; 

• if monitoring identifies persistent under delivery against annualised 
HMA target over 3 consecutive years ; 

• every 3 years or when new evidence emerges. 
 
Q.23 Is the SHLAA for NBBC broadly consistent with the 2015 joint 
methodology agreed by all authorities within the HMA? 
 
Presumably not otherwise a review of the MOU would have been triggered. 
 
Q.26 Would employment land provision below that identified in the 2016 
Employment land MOU (signed by NBBC) amount to a failure on the 
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Duty to Co-operate? 
 
Yes the shortfall of 10 hectares of employment land is a failure of the Duty to 
Co-operate for the same reasons set out in answer to Q.16. 
 
 
Susan E Green MRTPI 
Planning Manager – Local Plans  


