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1.0 Matter 1 Legal and Procedural Compliance 

Q.15  Has the Duty to Cooperate under sections 22(5)(c) and 33A of the 2004 Act and 

regulation 4 of the 2012 Regulations been complied with, having regard to relevant 

national policy and guidance?  

Q.16  Does the lack of agreement to date between NNBC [sic] and other local planning 

authorities within the Housing Market Area (HMA) regarding the capacity to accommodate 

the shortfall arising from Coventry in full qualify as a failure in the duty to cooperate? 

 

1.1 It is considered that the Council’s decision to not meet the housing levels set within the 

Coventry & Warwickshire (C&W) Authorities Memorandum of Understanding (MoU) means 

that the Draft Plan is not legally compliant: the Draft Plan does not fulfil the ‘duty to 

cooperate’ because the Council have not engaged as constructively as it might, nor made 

every effort to secure full cooperation on strategic cross boundary issues. 

1.2 In September 2015, a Memorandum of Understanding (MoU) was signed by the C&W 

Authorities (Coventry, Rugby, Warwick, North Warwickshire and Stratford-on-Avon) in 

which they agreed to accommodate the unmet housing needs arising from Coventry. The 

MoU details that the identified shortfall of 17,800 homes from the City would be re-

distributed within the other C&W Authorities administrative boundaries.  

1.3 As part of the MoU Nuneaton & Bedworth were allocated an additional 4,020 homes, on 

top of the objectively assessed need (OAN) of 10,040 homes in the Borough.  However, 

the MoU has remained unsigned by Nuneaton & Bedworth.  

1.4 The Draft Plan states that the Borough should make provision for only 2,330 homes to 

meet the Coventry shortfall, which is 1,690 homes less than the requirement in the MoU. 

The given justification for this approach in the Draft Plan is that:  

‘evidence was not available to demonstrate that the level of growth could be 
accommodated’ (p.27).  

 
The Sustainability Appraisal (2017) further explains:  

 
‘based on the results in the updated SHLAA undertaken during 2016 the Borough 
Council is unable to identify sufficient sites to meet the combined requirements of 
Nuneaton and Bedworth and additional housing land to meet the needs of Coventry 
City Council in full’ (p. 70).  

 
1.5 We consider that the approach taken by Nuneaton & Bedworth to the unmet housing 

needs for Coventry does not accord with the ‘duty to cooperate’ as prescribed in The 

Planning and Compulsory Purchase Act 2004 (as amended), and therefore is not legally 

compliant in its current form.   

1.6   The Council’s approach as set out clearly does comply with the NPPF.  In respect of Plan 

making,   Paragraph 159 of the NPPF states that Local Plans should: 

 ‘plan positively for the development and infrastructure required in the area to meet 
the objectives, principles and policies of this Framework;  

 

 ‘be based on co-operation with neighbouring authorities’.  
 

1.11 Paragraph 181 also adds:  
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‘Local planning authorities will be expected to demonstrate evidence of having 
effectively cooperated to plan for issues with cross-boundary impacts when their Local 
Plans are submitted for examination’. 

 
1.12 The housing needs of Coventry City are significant and every effort should be made to 

meet them in full.  Given the acknowledged restricted capacity for the City Council area to 

accommodate new development it is vital that neighbouring authorities, in accordance with 

the NPPF, seek to accommodate the needs of the City that cannot be met within the City 

Council area.   

1.13 It is appreciated that the duty is not a requirement to agree.  However, in consideration of 

this the MoU has been signed by all the other C&W Authorities and their Local Plans 

reflect the levels of housing required by the MoU.  The other C&W Authorities are therefore 

meeting the ‘duty to cooperate’ in respect of providing the appropriate level of housing 

required to meet the Coventry shortfall. The approach adopted by Nuneaton & Bedworth is 

in contrast to the other C&W Authorities and undermines the work and progress made by 

the other LPAs in the Housing Market Area.  

1.14 If the Nuneaton & Bedworth Plan proceeds on this basis then the consequence will be that 

objectively assessed housing needs are not met in the HMA.  If the plan is found ‘sound’ at 

this stage and the Examination progresses it is unclear what this means for those Plans 

already progressed to or beyond Examination, or whether by implication there are 

suggestions that one of those is now unsound.   

1.15 As part of their representations to the Submission version of the Local Plan in 2015, the 

other C&W Authorities prepared a joint response where they objected to Nuneaton & 

Bedworth’s approach on the basis that:  

‘the housing requirement does not provide for the unmet housing need arising in 
Coventry. To address Coventry’s unmet need, NBBCs housing requirement is 14,060 
dwellings over the Plan period…’ (Consultation Responses, p. 130).  
 

1.16 Nuneaton & Bedworth have now allocated an additional 2,330 homes in the Draft Plan to 

meet the Coventry shortfall.  This is welcomed compared to the lack of any contribution in 

the earlier Submission version – however it is still 1,690 homes below the MoU 

requirement of 4,020 homes. 

1.17 The 8th March 2017 committee report for the Coventry & Warwickshire Joint Committee 

considers the Draft Plan and details that because Nuneaton & Bedworth are not proposing 

to meet the MoU housing requirement, the other C&W Authorities will again formally object 

to the Plan.  

1.18 The Committee report states that during recent discussions with Nuneaton & Bedworth:  

‘…serious concerns were raised regarding both the Duty to Cooperate (insufficient 

engagement to date and insufficient time to allow issues to be addressed prior to 

submission) and the soundness of the Plan (with regard to the Borough’s housing 

capacity in particular)’ (Appendix 4 – paragraph 14).  

1.19 In consideration of these ‘serious concerns’, Nuneaton & Bedworth have been asked by 

the other C&W Authorities to delay the submission of their Plan to:  

‘allow for the outstanding issues raised on its SHLAA and Duty to Cooperate to be 

resolved’ (Appendix 4 – paragraph 17c).  
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1.20 Despite these ‘serious concerns’ being raised with Nuneaton & Bedworth, the Committee 

report details that the Borough maintain that they have met the Duty to Cooperate and that 

their Draft Plan is underpinned by sound planning principles. In the event that the issues 

raised are not resolved then the Committee report states:  

‘objections may be carried forward in to the Examination in Public’ (Appendix 4 – 

paragraph 17d). 

1.21  In light of the above Committee report, and as evidenced by the other C&W Authorities 

objecting to the Draft Plan, the Draft Plan is not legally compliant as the Borough have not 

sufficiently engaged with other C&W Authorities or accommodated the housing required in 

the MoU.  The Borough Council have therefore not fulfilled the Duty to Cooperate. 

1.22 As set out in responses to Matters 2 and 3 additional and suitable sites have been 

proposed for allocation which would provide more capacity to deliver additional 

development.   

 


