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1.0 INTRODUCTION 

 

1.1 This statement has been prepared by Framptons in response to the Inspector’s 

Questions in relation to the following Issues within Hearing Programme Stage 1: 

 Issue 1.2 - Plan Consultation (in the context of the Sustainability Appraisal) 

 Issue 1.3 - Sustainability Appraisal, 

 Issue 1.6 -Duty to Cooperate, 

 Issue 2.8 - Translating Housing Need to a Housing Requirement 

 Issue 3.1 - Identifying the Supply 

 

1.2 The statement is submitted on behalf of A R Cartwright Ltd who have several land 

interests in the Borough, including land at Bedworth Woodlands and Gipsy Lane. 

 

1.3 Submissions have been made at previous consultations on the draft Local Plan and these 

representations should be viewed in the context of these previous comments and 

submissions. 
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2.0 HEARING PROGRAMME STAGE 1 

 

2.1 The responses to Inspector’s questions are as follows: 

 
 
 Issue 1.2: Plan Consultation 
 
 Q.4 Has the consultation process accorded with the Statement of Community 

Involvement (2015) and other statutory provisions (notably the 2012 Regulations)?  
 
2.2 No.  The Sustainability Appraisal has failed to show how the findings of the consultations 

on the SA of the Local Plan have been considered or influenced the plan’s development 

and SA. 

2.3 The responses to the following documents have not been discussed, including the 

responses from the statutory consultees and neighbouring authorities: 

 Scoping Reports 2008, 2012, 2014 and 2016 

 Issues and Options 2009 

 Submission Version 2015  
 

2.4 The Consultation Statement, June 2017, fails to include any detailed comments from the 

representations on the Publication Version 2017 of the Sustainability Appraisal.  The 

officers’ response to our representations is given below, which does not address the 

issues raised.  

 
Framptons’ Comments 

The sustainability assessment failed to consider all reasonable alternatives for housing 

growth and failed to explain the results of the strategic housing site appraisals. 

Assessment is not transparent. Cumulative impacts of the Plan have not been properly 

assessed.  The report fails to comply with the regs and guidance. Failure of the SA to 

discuss whether the sites are in or out of the greenbelt boundary in the context of 

sustainable development. Duty to cooperate has not been met throughout the process. 
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Plan not sound or positively prepared, justified, effective or consistent with national 

policy.  

 Council’s Response 

The policies and allocation requirements of the Borough Plan have been informed by 

robust background evidence, and through consultation with relevant statutory 

consultees. The policy and requirements for residential allocations accords with national 

planning policy and have been informed by all available and up to date evidence, as 

detailed in the Sustainability Appraisal (2017). The Council considers that the plan is 

therefore justified and legally compliant. All the housing policies (HSG 1-3) and 

allocations (HSG 1-11) scored well against the SA’s social objectives. It is the Council’s 

intention to bring forward a range and mix of housing tenures during the plan period to 

support the planning of high levels of economic growth.  

 

The growth figures and subsequent housing and employment needs for the Borough 

have evolved during the various stages of the Borough Plan but the Borough Council has 

been committed throughout the process to meeting or exceeding the Objectively 

Assessed Housing Need (OAHN) and employment land requirements (ELR) and to 

creating a housing and employment balance. For the Council to not plan for this level of 

growth would not accord with the requirements of NPPF. On this basis a ‘do nothing’ or 

meeting a ‘lower level’ than the identified need was considered an unreasonable 

alternative option.  

 

An updated SHLAA process was undertaken in 2016 to identify the ‘deliverable’ level of 

housing growth that can be accommodated in the Borough during the plan period. This 

updated assessment included a comprehensive review of the sites with planning 

permission, potential sites within the urban area and larger strategic sites. The results of 
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the 2016 updated SHLAA and employment land review demonstrated that the Council is 

able to identify sufficient sites to meet the Borough’s OAHN and ELR, and to assist in 

delivering a proportion of the additional development requested to contribute to 

meeting the needs of Coventry City Council. NBBC have also carefully considered its 

ability to assist with the provision of any further development sites, but this must not be 

at the expense of the Borough. The scale of growth proposed is justified by a robust 

evidence base and has been carefully considered against sustainability criteria. 

 
2.5 The SA report has not provided a summary of the consultation responses and how they 

have been addressed in the Local Plan (para 2.22, page 6 of reps).  The approach taken 

by the Council fails to provide a transparent process or comply with the SEA Directive 

Regulations (Article 2b and 8) or the 2012 Regs.  

  
Q.6 Has consultation on the publication version of the Plan identified issues of 

soundness or minor issues of presentation which could be addressed by either 

main modifications or (minor) additional modifications? Has the Council 

identified or given consideration to any changes (pre or post submission) it 

wishes to make to the document? 

 
2.6 The Consultation Statement, June 2017, fails to include any detailed comments from the 

representations on the various iterations of the Sustainability Appraisal (para 5.35, page 

23) or potential modifications.  
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 Issue 1.3 Sustainability Appraisal  
 

 

Q.7 Has the Borough Plan been subject to appropriate Sustainability Appraisal? 

 

2.7 No. The key failings of the SA process are set out in our reps. March 2017 as follows: 

 The SA has failed to predict and evaluate effects in sufficient detail or with links to 

appropriate evidence (pp 4-6). 

 The SA has failed to assess all reasonable alternatives for housing growth and its 

distribution (page 2). 

 The SA fails to explain the results of the strategic housing site appraisals.  A 

summary of the results (Appendix D) is provided but not explained within the SA 

report and shows different results to the individual site assessments (pp3-4).  

 The SA fails to explain the change in strategy from the Submission Version 2015 to 

the Publication Version 2017, particularly in relation to site HSG4 Woodlands (page 

8) 

 The assessment is not transparent and does not explain the selection or rejection of 

alternative sites (pp3-4). 

 The SA has failed to show how the evidence has supported the decisions made, 

specifically the Green Belt Review 2015, Landscape Capacity Assessment 2017 and 

SHLAA 2016 (pp5-6). 

 The SA fails to show how the findings of the consultations on the SA have been 

considered or influenced the plan’s development and SA. The responses to the 

Submission Version SA have not been included (page 6). 

 The cumulative impacts of the plan have not been assessed properly (page 7). 
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 The mitigation section of the report is confused, inaccurate and contradictory (page 

7). 

 It is not evident how the SA has informed the development of the Plan, the SA does 

not demonstrate an integrated process (pp 3-4). 

 The SA fails to show that the Plan is the most appropriate strategy when considered 

against the reasonable alternatives, based on the evidence available  

 The SA report has failed to comply with the Regulations and guidance - in particular 

SEA Directive (Articles 2(b) and 8), Environmental Assessment of Plans and 

programmes, Section 12 and NPPG (ID: 11-018-20140306). 

 The SA is a legal requirement (para ES.2 of Appendix 1 of our reps list the Regs)– 

therefore the SA is not legally compliant.  However the failure to comply with the 

legal requirements of the SA means that the Local Plan cannot be found sound as it 

is not justified – the Council has failed to demonstrate that it is the most appropriate 

strategy when assessed against reasonable alternatives 

 

Q.8  When was Sustainability Appraisal for the Publication Plan undertaken? Has 

Sustainability Appraisal informed the Plan and been available to decision 

makers in determining plan content or produced retrospectively? 

 

2.8 It is not evident how the SA has informed the development of the Plan, the SA does not 

demonstrate an integrated process. 

2.9 Fails to show how consultation taken into account. 

2.10 SA does not show why the site allocation at Woodlands has changed 

2.11 Response from officers fails to address representations (see Q4 above) 

2.12 Committee report fails to mention representations on SA  
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Q.9 Has the methodology of assessing options (including reasonable alternatives) 

been consistently applied? Is there a clear audit trail, including the 

identification and removal of unreasonable options?  

2.13 The assessment of options for housing growth and distribution is not clear (see page 2 of reps; 

section 4, para 4.1.3 of SA). 

2.14 3 of the 4 options identified were not considered ‘reasonable’ by the Council (SA para 4.1.31) 

therefore only one option has been considered.  The SA fails to demonstrate that all reasonable 

alternatives have been considered. 

2.15 The options identified by the Council have not been assessed in the SA. The SA can therefore not 

verify the selection of the preferred option. The SA does not comply with NPPG Para 18. 

2.16 The SA has failed to explain the selection and rejection of the alternative housing sites (see reps 

page 3, para 2.6) 

2.17 The audit trail is inadequate and does not address - responses from consultation, reasons for 

change in allocations, the evidence base. 

2.18 The change to the Woodlands allocation is not explained 

 

Q.10 Does Sustainability Appraisal adequately deal with the issue of air quality? 

Should there be specific policy content and related monitoring/mitigation on 

air quality in the Plan? 

 

2.19 No.  Table 5.1 provides a summary of the SA scores for the Development Strategy 

Policies.  The results show a significant number of neutral impacts for DS5 residential 

allocations, including air quality, energy, climate change, waste and landscape, which is 

unlikely given the scale of proposed development (see page 5 of reps para 2.13 to 2.14).  

A further description of the neutral impact on air quality is provided in section 8.8 of the 

SA page 146.  
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Issue 1.6 Duty to Cooperate 

 

Q.15 Has the Duty to Cooperate under sections 22(5)(c) and 33A of the 2004 Act and 

regulation 4 of the 2012 Regulations been complied with, having regard to 

relevant national policy and guidance?  

 

2.20 At its meeting on 8th March 2017, the Coventry and Warwickshire and South West 

Leicestershire Joint Committee considered a report (Agenda Item 4 - copy attached as 

Appendix 1 to Framptons Reps in March 2017) on Local Plan Updates and the Coventry 

and Warwickshire Housing Memorandum of Understanding. This followed a meeting of 

the Joint Committee on 27th January 2017. The latest report provides an update on the 

progress made in relation to the agreed process and timetable to address potential 

housing supply arising from Nuneaton and Bedworth’s emerging Borough Plan. The 

report provides a basis for a decision about the way forward.  

 

2.21 As can be seen from paragraphs 4 and 5 of that report: 

 

In the Autumn of 2015 the Coventry and Warwickshire Councils (with the exception of 

Nuneaton and Bedworth) agreed a Memorandum of Understanding (MOU) for the 

redistribution of housing to ensure the HMA’s housing need was met in full and that a Local 

Plan Inspector was also happy. Since that time, the Councils have been progressing Local Plans 

in line with the MOU. Appendix 1 provides an update on each of the Local Plan’s being 

prepared.  

 

NBBC could not sign the MoU because the evidence available at the time indicated that there 

could be a significant shortfall in its ability to accommodate the 4,020 houses from Coventry 

that it was being asked to take. However, NBBC’s evidence was out of date and a revised 

SHLAA was needed to establish whether enough additional capacity could be found in the 

Borough to absorb the full 4020 houses for Coventry. The MoU recognises that if it was the 
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case that any authority could not take the housing as proposed in the MoU, then the MoU 

would be reviewed. However, the key issue at this point in time is whether NBBC have 

demonstrated to its partners that it cannot provide for all of the houses identified in the MoU. 

A review can only be considered after that test has been passed.  

  

2.22 Having reviewed the additional Examination material provided by NBBC in NBBC/06 to 

NBBC/09.4 (inclusive), there is no substantive evidence that the Council has progressed 

the resolution of the DTC issue in the context of 'effectively cooperating' (NPPF para 

180). 

 

2.23 Accordingly, it is clear that NBBC: 

 

a. Has not complied with the Duty to Co-operate as required by paragraphs 178 – 181 of the 

Framework 

b. Is not using the evidence base to ensure that the local plan meets the full, objectively 

assessed need for market and affordable housing in the housing market area as required 

by paragraph 47 of the Framework. 

c. Accordingly, the plan is not sound as it is not positively prepared, justified, effective or 

consistent with national policy in terms of paragraph 182 of the Framework. 

 

2.24 It is very disappointing that NBBC appears to have had no proper regard to the Duty 

Cooperate or to consider the implications for its continued unjustified unilateral stance 

on other local plans in the sub-region that are more advanced than the NBBC plan and 

without exception have accepted the 29th September 2015 MOU approach. 

 

2.25 At paragraphs 75 - 77 of the Warwick Local Plan IR (OTH/11), Mr Ward comments: 

 

 

75. Nuneaton and Bedworth Borough Council did not agree the MoU due to uncertainties 

over the ability to identify sufficient housing land. They subsequently completed an 
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updated SHLAA and published a Local Plan for consultation (The Nuneaton and 

Bedworth Borough Plan January 2017). This has now been submitted for examination. 

The 2015 SHMA concludes that the OAN for Nuneaton and Bedworth is 502 dwellings 

per year including an uplift of 73 to support economic growth (a total of 10,040 

between 2011 and 2031). The MoU sets out a total figure of 14,060 dwellings on the 

basis that Nuneaton and Bedworth would contribute 4,020 dwellings to Coventry’s 

unmet needs, in addition to that arising from the increase to support economic 

growth.  

76. However, the Borough Plan sets out to provide for 13,374 dwellings. The intention is 

that this would meet the OAN for the Borough (10,040 dwellings), provide flexibility 

and allow for some non-implementation of sites and contribute 2,118 dwellings to 

Coventry’s unmet needs. On this basis there would be a shortfall of 1,902 dwellings to 

meet Coventry’s needs compared with the figures in the MoU.  

77. The other HMA authorities made representations on the published Borough Plan 

raising concerns on this issue although discussions between the authorities have 

continued with a view to resolving these concerns and a statement of common ground 

has now been agreed between Nuneaton and Bedworth Borough Council and 

Coventry City Council. Nevertheless, at this point in time, the issue of a potential 

shortfall has not been resolved and the outcome of the examination into the Borough 

Plan is uncertain.  

 

2.26 The Warwick Local Plan IR is dated 28 July 2017. The NBBC approach to DTC is unsound. 

 

2.27 Moreover, it is readily apparent that the evidence shows that there is some considerable 

uncertainty about the acceptability of the latest SHLAA work, notwithstanding other 

problems with the justification for the overall strategy and site selection that are 

referred to in our objections to the plan. 
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Q.16 Does the lack of agreement to date between NNBC and other local planning 

authorities within the Housing Market Area (HMA) regarding the capacity to 

accommodate the shortfall arising from Coventry in full qualify as a failure in 

the duty to cooperate? 

 

2.28 Yes, for the reasons outlined above. 

 

Q.17 What dialogue has there been with other HMA authorities between close of 

the ‘Publication’ consultation on 13 March 2017 and submission of the Plan on 

6 June 2017?  

 

2.29 Clearly there has been dialogue but this has not been effective. 

 

Q.18 Have Plan examinations elsewhere in the HMA identified increased capacities 

to reduce the need to re-distribute unmet housing need within other HMA 

authorities?  

 

2.30 The Warwick Local Plan Inspector did not see any need to accommodate NBBC shortfall 

in Warwick District - see para 78 of OTH/11. In Coventry, a review mechanism has been 

incorporated into a proposed Modification to Policy DS1 and associated explanation. 

However, this seems to be dependent upon NBBC being able to justify it is unable to 

meet it MOU 'share' through testing by evidence in the NBBC Local Plan Examination. As 

will be discussed later, we do not consider that the NBBC SHLAA work, SA or site 

selection process is sound. There is more capacity that can be found in the Borough, 

particularly if political considerations are discounted, for example at Bedworth 

Woodlands. 
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Q.19 Nuneaton and Bedworth Borough Council did not sign the 2015 MOU citing 

capacity issues in terms of meeting all of the assigned share of unmet housing 

need from Coventry (4,020 units). This position was maintained during the 

2017 Publication stage for the Borough Plan although the submitted Plan 

provides for 2,330 dwellings from Coventry. Is the timing of the Council’s 

position regarding its assessment of capacity the nub of the Duty to Cooperate 

issue within the HMA? Given the size and nature of the Borough is the 

capacity issue understandable?  

 

2.31 No, the NBBC is not justified as there are flaws in the Council's 'capacity assessment'. 

 

Q.21 It is arguable that Nuneaton & Bedworth’s demographic OAN has reduced by 

some 20% based on the 2014 projections and therefore is maintaining the 

higher 2012 demographic starting point a more robust OAN or does it imply 

that NBBC would be potentially accommodating a greater share of Coventry’s 

unmet need than set out in the MOU?  

 

2.32 To some extent this point was considered at the Warwick Local Plan Examination. 

Paragraphs 67 - 69 of OTH/11 are relevant: 

 
67. Bringing all of this analysis together, the 2015 SHMA concludes that at the HMA 

level the demographic need is 4,197 dwellings per year and that an upward 

adjustment of 75 dwellings per year should be made to improve affordability and 

reflect further recovery in household formation rates giving a total OAN of 4,272 

dwellings per year. It concludes that at the HMA level there is no basis to increase 

OAN to support economic growth.  



 

 

Nuneaton &Bedworth Local Plan Examination              15                     Framptons Town Planning Consultants 
Hearing Programme Stage 1              August 2017 
A R Cartwright Ltd (2.0040)                    GM/9011 

 

68. For individual authorities it concludes that an uplift to support economic growth is 

required in North Warwickshire, Nuneaton and Bedworth and Stratford on Avon. 

For Warwick no uplift is identified as being required above the demographic based 

need of 600 dwellings per year.  

69. Taking all of the available evidence into account I am satisfied that the 2015 SHMA 

provides an up to date and robust assessment of housing needs and I consider that 

on this basis the OAN for the HMA is 4,272 dwellings per year and for Warwick it is 

600 dwellings per year over the period 2011 to 2031.  

2.33 NBBC has not provided any evidence to conclude that this approach is now incorrect. 

 

Q.22 Is there a review mechanism for the MOUs if the OAN across the HMA cannot 

be met through the current round of Local Plans?  

 

2.34 Yes, in the MOUs and specifically Coventry Plan - proposed Modifications to Policy DS1 - 

but employing this strategy is dependent on evidence to be tested in the NBBC Local 

Plan Examination. Also, we have yet to see the Inspector's report for the Coventry 

Examination. The Coventry situation is not an excuse for NBBC to defer consideration of 

this very important matter. 

 

Q.24 Submissions have been made that housing site capacity in the SHLAA could be 

increased when applying the joint SHLAA methodology. Is that a fair 

assessment? Has any additional work been undertaken to review site 

capacity? Does the joint methodology allow for local flexibility on site 

assessment matters?  
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2.35 Yes the capacity can reasonably be increased on non-green belt and realtievly 

unconstrained sites such as Bedworth Woodlands, which seem to have been excluded 

for 'political ' reasons rather than a robust site selection process. This matter will be 

expanded upon further at the detailed site discussions. 

 

Q.25 Is there agreement that the joint approach to Green Belt (the 2015 LUC Study) 

is being consistently applied at Plan level across the HMA including Nuneaton 

& Bedworth? Are authorities pursuing separate review work to demonstrate 

Green Belt changes (removal and/or addition of land)? In particular, is there 

agreement on the consistency of approach where the Green Belt designation 

crosses the Nuneaton & Bedworth Borough and Coventry City administrative 

boundaries?  

 

2.36 It is considered that the NBBC approach does not adequately demonstrate that 

exceptional circumstances exist to justify their approach to Green Belt release. 

Moreover, even if the approach was consistent with other authorities, say for example, 

Warwick District, the Warwick Local Plan Inspector concluded at paragraph 92 (OTH/11) 

that: 

 
92. I return to the issue of specific site allocations and exceptional circumstances for 

altering the Green Belt in more detail later in my report. However, given the 

significant scale of committed and proposed housing sites within the urban areas 

of Leamington Spa, Warwick and Whitnash and to the south of the urban areas 

outside of the Green Belt, along with the constraints identified above, I do not 

consider that it is appropriate or indeed necessary to allocate housing sites on land 
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which is currently in the Green Belt around these urban areas. Exceptional 

circumstances for altering the Green Belt in this part of the District do not exist.  

2.37 It seems to be the case that NBBC have moved straight to green belt release without 

putting in place a robust evidence base that can demonstrate the exceptional 

circumstances that would justify the strategy and recent changes to that strategy. 
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Issue 2.8: Translating Housing need to a Housing Requirement 
 

Q.24 Has the Sustainability Appraisal process robustly considered the options for a 

housing requirement figure? Is there a clear audit trail, in combination with 

the SHLAA, as to why the full MOU housing provision cannot be met? 

2.38 No - the housing requirement figure is not clear.  The SA has failed to assess all 

reasonable alternatives. 

2.39 The SHLAA information is not summarised within the SA.  The table is undecipherable 

(see page 5, para 2.17 of reps.). 

2.40 It is not clear why the MOU housing provision cannot be met. 

2.41 Change to Woodlands not explained.  The etent f this non-green belt allocation was 

acceptable in Submission Version but not Publication Version (page 8 of reps).  There is 

no clear audit trail or links to evidence to support the Council's change in position 

especially as NNBC claim there is a 'capacity' constraint in the Borough. 

2.42 There failures of transparency, and compliance with SA regs. 

2.43 If NBBC is unable to meet its OAN for reasons that are not claer or justified - why 

reduce? 

2.44 For example, the Woodlands site not in Green Belt unlike other allocations but is in a 

sustainable location, certainly relative to Coventry.  The justification for reducing the 

size if the allocation at Woodlands within the strategy is not provided. 
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ISSUE 3 - HOUSING LAND SUPPLY 

ISSUE 3.1 - Identifying the Supply 

Q.1 Have the strategic and non-strategic housing allocations included in the plan 

been chosen on the basis of a robust and objective site-selection process?  

 

2.45 No - the SHLAA results cannot be properly understood.  Change to Woodlands not 

explained.  Additional release of green belt are not justified by exceptional 

circumstances and therefore in conflict with national.  The Council is unclear about its 

OAN and how it will be met. The lack of coherent process which should consider 

exceptional circumstances to justify the release of land from Green Belt is illustrated by 

the following: 

 

Council’s response to representations 

“The proposed allocations have all been assessed for their suitability, availability and 

achievability within the 2016 SHLAA. The criteria considered included physical and 

environmental opportunities and constraints to development of the sites. The housing 

numbers set out in the allocations indicate the approximate minimum numbers of units 

required to be delivered on each site. The figures are based on the evidence provided 

through the 'Call for Sites' by landowners and are not intended to be prescriptive, or a 

specified maximum or minimum, but a target figure. The number of units and density of 

development that can be achieved at each site will be assessed through Masterplans 

and application submissions, supported by appropriate evidence, as they emerge.” 

 

2.46 It is considered that a similar set of circumstances apply in Nuneaton as applied in the 

Warwick Local Plan where the Local Plan Inspector concluded at paragraph 92 (OTH/11) 

that: 
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92. I return to the issue of specific site allocations and exceptional circumstances for 

altering the Green Belt in more detail later in my report. However, given the 

significant scale of committed and proposed housing sites within the urban areas 

of Leamington Spa, Warwick and Whitnash and to the south of the urban areas 

outside of the Green Belt, along with the constraints identified above, I do not 

consider that it is appropriate or indeed necessary to allocate housing sites on land 

which is currently in the Green Belt around these urban areas. Exceptional 

circumstances for altering the Green Belt in this part of the District do not exist.  

 

Q.5 Is there a robust assessment of the deliverable housing land supply and the 

medium to long term developable housing land supply? 

 

2.47 No, the Council's approach to site selection is not justified resulting in sustainable non-

green belt sites being rejected, or reduced in scale resulting in the assessment of 

deliverable land supply not being robust. 

 

Issue 3.3 Potential Main Modifications  

Q.10 What specific changes, if any, are needed to ensure that the plan will be 

effective in meeting housing requirements by identifying an adequate supply 

of “deliverable” and “developable” sites and containing sound policies to 

ensure that sufficient dwellings will be delivered in a timely manner over the 

plan period? 

 

2.48 See representations submitted in March 2017, which in summary request that the DTC 

issue should be resolved so that NBBC meets its full OAN and as part of this policy HSG4 
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should be amended by reference to the need for additional work to be undertaken to 

overcome the serious shortcomings of the evidence base and for the allocation to be 

extended to accommodate a minimum of 1300 dwellings including the land shown in 

Blue as shown on the attached Plan 1 as shown within the representations. Also, if it is 

the case that exceptional circumstances exist to justify the release of land from green 

belt then the site selection process should be undertaken in robust and transparent 

manner with sites identified by reference to paragraphs 84 and 85 of the Framework 

which would result in locations such as Gipsy Lane coming forward in the place of the 

Council's preferred sites. 


