
 

 

1. Yes. There are of soundness issues which could be resolved through modification to the plan. These are 

discussed throughout Gladmans’ hearing statements with relation to Matters 1, 2 and 3. They include:- 

a. Duty to Cooperate in relation to sub regional unmet housing needs; 

b. The SA and assessment of sites in the SHLAA and how this has informed both site allocation 

and the meeting of unmet sub-regional housing needs; 

c. The identification of a robust housing land supply to meet the plans overall needs and to 

provide a 5 year housing land supply. 

2. The SA for the publication plan appears to have been prepared in November 2016-January 2017, in 

advance of the consultation on the Publication version of the plan. However, what is unusual about the 

process is the carrying out of a Scoping consultation on the SA in October 2016, after numerous rounds 

of plan making had been undertaken. This leads to concerns that the SA process has not been used as 

an integral part of the plan making process from its earliest stages of preparation. 

 

3. The very nature of a scoping report would suggest that the Council has retreated back to the initial 

stages of SA work, indeed paragraph 1.4.1 of the SA Scoping Report (2016) confirms this to be the case. 



Clearly this raises the question of how SA work can have properly influenced the evolution of the plan 

if it was effectively restarted immediately prior to the publication stage consultation. This has meant, 

in effect, beyond the Scoping Report consultation, there has been just one opportunity for public 

consideration of the SA prior to the submission of the plan for examination. Such an approach is likely 

to lead to substantial unresolved objections to both the SA and the wider plan during the examination. 

The PPG1 considers sustainably appraisal to be integral to the preparation and development of a Local 

Plan. Given the approach highlighted above the process in Nuneaton has at best been convoluted.  

  

 

4. In effect the problem with the SA stems from the failure to properly consider the reasonable 

alternatives as outlined in paragraph 4.1.28 of the 2017 SA. The paragraph identifies a range of targets 

which are summarised as meeting the full OAN for Nuneaton and as much of Coventry’s need as 

possible, to allocate to meet a lower level of need for the Borough and to allocate sites to meet the full 

OAN of the Borough and the 4,020 dwellings from the MoU of Coventry’s unmet need. The SA 

discounts, in paragraph 4.1.31, not meeting the OAN for the Borough as this would not accord with the 

requirements of the NPPF. It is considered that there is no evidence to justify such an approach and 

Gladman would concur with the SA in this regard.  

5. The SA then goes on in paragraph 4.1.32 to conclude that it would be unreasonable to plan for 

significantly increased housing above the OAN due to the findings of the SHLAA, and previous SA reports 

on the wider environmental impacts. In regard the environmental effects it refers to Table 6 within the 

2017 SA, which in turn cross references to an older iteration of the SA from 2012. Firstly in regard to 

the issue of environmental constraint it is wrong to say that Table 6 concludes that the highest growth 

option would have negative impacts on the environment, it does not. It concludes a neutral to adverse 

potential environmental impact and also outlines a number of significant positives.  

6. Secondly this is taken from an SA report prepared in 2012, according to the 2017 SA, and as was noted 

in our response to question 8 it would seem that the Council has in effect restarted the SA process 

through the SA Scoping Report consultation of November 2016. It is not therefore considered that there 

is any evidence that environmental constraints should be used as an option not to test the higher 

housing number for Nuneaton and Bedworth which would involve meeting the full unmet needs of 

Coventry as outlined in the MoU. 

7. The other reason relates to the SHLAA process undertaken by the Council in 2016. The SA accepts the 

findings of the SHLAA without further consideration, it considers in paragraph 4.1.61 that the only 



reasonable alternatives for residential allocations are in effect the sites already within the plan. Clearly 

therefore the root cause of the problem, and the flaws in the SA, trace back to the assumption that the 

housing requirement for the plan could not go beyond a certain figure. As such all SA options for higher 

totals or alternative allocations are not considered reasonable and are not taken forward. Given that 

the Council is in effect not planning to meet the levels of need identified for within the HMA we would 

expect a much more robust and closely aligned examination of the available land to have been 

undertaken, and potential done in combination with the SA process. We do not consider the SA 

assumption that the SHLAA findings are robust is sufficient to justify the decisions taken in not 

undertaking a proper assessment of alternatives.  

8. Gladman consider that the issues with the SA cannot be looked at in isolation, they must be considered 

in accordance with our comments on the SHLAA discussed in this statement and in our Matter 2 

statement. The conclusion must be that the evidence to justify failing to meet the housing requirements 

of the wider HMA is not robust and that as such the plan as submitted is unsound.  

9. In order to remedy the problem further work on the SHLAA and the SA are required. It is not considered 

these evidence base documents are sufficiently robust to justify the plans decision not to meet the full 

unmet housing needs of the HMA.  

 

10. Gladman consider that, on the basis of the Duty to Cooperate Statement, there is evidence to 

demonstrate that cooperation with the relevant authorities and bodies has taken place to some degree. 

However, in the absence of Nuneaton and Bedworth signing the MoU to take the apportioned share of 

the unmet housing need from Coventry, and the lack of robust evidence to support this decision, it is 

not considered that the Duty to Cooperate can have been discharged. 

11.  The NPPF at paragraph 47 is clear that Local Plans must meet the full OAN for market and affordable 

housing within their HMA. In discussing the Duty to Cooperate paragraph 181 the NPPF confirms that  

local planning authorities are expected to have cooperated effectively on cross boundary impacts when 

their plans are submitted for examination. It is clear that substantial work has been undertaken on cross 

boundary issues within the HMA, all other constituent parties within the HMA have signed up to a MoU 

dealing with the issue of unmet housing need with the exception of Nuneaton and Bedworth. Indeed it 

is our understanding that all of the other local authorities within the HMA are currently objecting to 

Nuneaton and Bedworth’s plan on the basis that they have not discharged the Duty to Cooperate as 

they do not accept the evidence base the Council is proposing is sufficiently robust to justify their 

position. It may well be therefore that whilst the legal test of the Duty has been passed, it fails to pass 



the Duty to Cooperate in regard the soundness of the plan and whilst cooperation has taken place there 

is a significant question mark about the effectiveness of that cooperation.  

12. At the time of writing this representation objections were still outstanding from Coventry City Council, 

Rugby District Council, Warwick District Council, North Warwickshire District Council and the Coventry 

and Warwickshire LEP. The representation’s made by these Councils largely mirror those made by 

Gladman i.e. that there is no evidence for the Council to justify its failure to meet its apportioned share 

of the unmet housing needs of Coventry and that as such the Council has failed the Duty to Cooperate.  

13. As previously outlined there is a need for a new SHLAA process to be undertaken by the Council. If this 

process is done properly it is Gladmans submission that the Council will be able to meet the unmet 

housing needs of the HMA and would be able to sign the MoU.  

14. Yes. As discussed above the failure to meet the remaining needs of the HMA is not based on robust 

evidence. Other Local Authorities within the HMA are more constrained with such designations as 

Green Belt than Nuneaton and Bedworth and yet have managed to accommodate the identified needs.  

15. It should be noted that North Warwickshire is looking to provide not only for the needs of Coventry but 

is also planning to meet over 3,000 dwellings of unmet need from Birmingham. Gladman do not accept 

that there is evidence that Nuneaton and Bedworth contains constraints beyond those faced in North 

Warwickshire.  

 

16. No. In fact the recently published Inspectors report into the Warwick Local Plan2 specifically identifies 

that there remains unmet housing need because of the refusal of Nuneaton and Bedworth to sign the 

MoU to accommodate the remaining share of unmet housing need.  

17. It must also be noted that whilst a number of authorities may ‘over allocate’ against what their housing 

target is there are two important considerations. Firstly, targets in other Local Plans should, to be in 

accordance with the NPPF, have their housing requirements identified as minimums and secondly it is 

good practice, as we will outline in other areas of these statements, for local authorities to plan to have 

a buffer over and above their minimum housing requirement. Figures between 10-20% over allocations 

https://www.warwickdc.gov.uk/info/20410/new_local_plan


are generally considered reasonable to ensure planned housing targets can realistically be met over the 

plan period.  

 

18. Gladman broadly agree that the reason the Council has claimed it cannot meet the full unmet housing 

needs, at the time the MoU was agreed by the other parties, was due to the fact it believed it did not 

have the evidence base to justify meeting those needs. However, the MoU was signed by the other 

HMA members in October 2015, approaching 2 years ago, since that time the Council has published an 

SA which fails to deal with the problem and an updated SHLAA which as outlined in our representations 

into the Local Plan is flawed. Whilst therefore it could be said that the initial issue with the Duty to 

Cooperate was one of timing, it is a problem which has persisted due to inaction by the Council and a 

failure to properly evidence its position.  

19. Gladman do not accept that the size and nature of the Borough is a constraint in relation to meeting 

the housing number attributed through the MoU. It must be remembered that such a number has been 

arrived at with the use of joint evidence and in taking account of both the size and level of constraints 

e.g. Green Belt that exist. The Councils’ only piece of evidence which actually seeks to challenge the 

assumptions made in the MoU is in the form of the SHLAA update published in 2016, again Gladman 

consider this work to be deeply flawed and have considered previously the failings of it.   

20. By way of demonstration in our Matter 2 statement Gladman outline a site recently submitted for 

planning consent for some 650 dwellings which was considered unsuitable by the Council, despite their 

approval of an adjacent site for 330 dwellings in 2016. 

 

21. It is Gladmans understanding that the other HMA wide partners consider the 2015 SHMA remains a 

robust assessment of the OAN for the HMA. 



22. The debate around this issue has been considered a number of times at other examinations. It has been 

deliberated that when considered on a HMA wide basis any difference, in effect, balances out.  

 

23. No. There are a number of areas where the SHLAA differentiates from the joint methodology produced 

by the HMA authorities. Whilst the SHLAA does reference the 2015 joint methodology statement in 

section 1.2, it does not actually state that the Councils December 2016 SHLAA is undertaken in 

accordance with it. It is of note that there is significantly less detail in the Councils own SHLAA 

methodology than that of the one produced jointly for the HMA. Gladman have inferred that in 

undertaking assessment of the sites in Nuneaton and Bedworth the Council have referred to and used 

the detail contained in Sections 4 and 5 of the joint SHLAA methodology, however documents NBBC/10 

and NBBC/11.1-11.3 would seem to indicate that other HMA wide members have concern about the 

way in which Nuneaton has assessed its sites, presumably in the context of the agreed joint SHLAA 

methodology. Gladman note that it is not clear that document NBBC/10 is a response to other HMA 

partners concerns, but we presume this to be the case.  

24.  There is a clear trend of concern from NBBC/10 as to the way in which the Council has assessed its 

sites, consistently throughout the document reference is given to a disagreement on the issues of 

landscape impact, transport impact, potential mitigation measures as well the issue of separation and 

how a sites sits with relation to the Green Belt. Gladman share these concerns and have raised them 

separately in our own representations. It seems clear therefore that the Councils approach to assessing 

non green belt sites, at least, has not been undertaken in the way envisaged in the joint SHLAA 

methodology. Gladman will discuss these issues in further detail in relation to the capacity of the district 

in our Matter 2 statement.  

25. One other key differential is the assessment of indicative capacities for site assessments and the 

average densities applied to each site typology. The densities assumed by Nuneaton and Bedworth are 

significantly higher than those outlined in the joint SHLAA methodology, whilst paragraph 2.4.10 of the 

Council SHLAA does refer to ‘a sample of residential planning permissions’ being used to enable 

calculations of an average net developable area, the document is not accompanied by any evidence 

which seeks to explain or justify the position arrived at by the Council. It is difficult therefore to 

understand the justification for the Council arriving at the position it has. The only evidence Gladman 

can source is from the 2014/15 AMR, which in paragraph 5.7 and in table 5.10 considered development 

density. Whilst this table does indicate that development has seemingly come forward at high density 

levels, with no indication as the sample sizes uses, the makeup of the sites or their location it is difficult 

to ascertain the value of the data. For example the percentage of dwellings built at over 50 per hectare 

is likely to be development which is predominantly, if not entirely, flatted development. Similarly, 

flatted development is likely to have been a major factor in sites at the upper end of the 30-50 hectare 



range. There is no evidence as to how these finding have been translated by the Council into the figures 

used in their own SHLAA, which contradict those in the Joint Methodology.  

26. Broadly therefore we would consider that such densities are in excess of what would be expected to be 

seen on a number of the site types considered, but Gladman would wish to reserve the position to 

comment further once the evidence base used to underpin the Councils density rates is available for 

review.  

27. The final area which differentiates the SHLAA from what was anticipated to be produced by the joint 

SHLAA methodology statement is the conclusion and results of the Nuneaton and Bedworth SHLAA. 

Section 7 of the joint methodology makes clear that SHLAAs for the constituent HMA authorities will 

be required to publish an indicative trajectory of anticipated development in 5 year blocks and where 

practical a list of sites assessed in other SHLAAs, which are in adjacent settlements in a particular local 

authority area. The Nuneaton SHLAA states that it has produced all of the stages required with the 

exception of the trajectory of anticipated development and the associated risks. It notes this will be 

published as part of the Local Plan and through the publication of monitoring reports for the local 

authority.  

28. Firstly considering the importance of the SHLAA in justifying the position of the Council in relation to 

not meeting its share of the unmet HMA wide needs, and leaving aside for now the quality of the 

assessment of sites, the SHLAA as published does not make it readily clear what the results of the site 

assessments are. It is difficult to conclude on what level of sites have actually been assessed as being 

deliverable and it is impossible to work out how such sites fit into a trajectory to meet the development 

needs of the Local Plan.  

29. Secondly it is noted that despite the SHLAA being dated December 2016 no additional work has been 

published (at the time of writing) by the Council to satisfy the outstanding pieces of work acknowledged 

in paragraph 4.3 as being required. Indeed the Council has not published an AMR (according to the 

monitoring section of its website) since 2014/15. The only trajectory within the Local Plan is a broad 

indication, it contains no breakdown of what sites are being used to create the position arrived at, and 

as we will discuss in relation to discussion on the 5 year land supply seems to be at odds with the levels 

of completions recorded in the latest iteration of the AMR published for the period 2014/15, and the 5 

Year Land Supply Statement published in April 2016. For these reasons we do not consider the 

Nuneaton SHLAA is in accordance with the sub regional SHLAA methodology. Our Matter 2 statement 

contains further consideration of the quality and robustness of the individual site assessments.  

30. Finally, it is presumed (from the objections received by the other LPAs in the HMA) that there is 

agreement that the SHLAA is not consistent with the joint SHLAA methodology, if it was it is unlikely 

that the LPAs would have objected to Nuneaton and Bedworth failing to take its apportioned share of 



unmet need, and a subsequent review of the MoU division of the unmet need would have been 

triggered.  

31. As Gladman have outlined the SHLAA and its results are not transparent, there is significant doubt as 

to its conformity with the joint SHLAA methodology. Gladman consider that before the plan can move 

forward the SHLAA needs to be redone with a new call for sites and a through and realistic examination 

of the suitability and deliverability of sites, in the context of the HMA wide needs. 

 


