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Dear Mr May 

 

Nuneaton & Bedworth Borough Plan 

Late Representations and request to be heard  

 

Thank you for your correspondence dated with various enclosures relating to site EMP5 

in the submitted Borough Plan.   I note that it is recognised that these representations 

have been submitted late, primarily on the basis that the affected parties were not 

consulted or notified by the Local Planning Authority on the publication version of the 

Plan (consultation 31 January - 13 March 2017).  It is requested that (a) the late 

representations on Policy EMP5 are taken into consideration; and (b) if they are not 

then oral submissions should be allowed at the forthcoming hearing session dealing with 

matters of consultation.   

 

The 2012 Regulations at Regulation 18 relates to Plan preparation and states that Local 

Planning Authorities must notify and invite representations from a number of sources 

including residents and others with an interest in the area.  The Regulation does not 

prescribe who, in terms of residents and others, must be consulted, thus giving the 

Local Planning Authority general discretion.  The Statement of Community Involvement 

2015 (SCI) identifies that the Local Planning Authority will consult on the published plan 

with those on the Council’s consultation database and specific and general consultees.   

 

I see no requirement in the SCI for the Local Planning Authority to consult with specific 

landowners and developers, including on proposed allocations.  I note the reference to 

paragraph 3.1 of the SCI but find it difficult to interpret a general approach to deploying 

an equal opportunity to become involved in the process as the same as a binding 

commitment to notify all affected landowners.  I acknowledge that the glossary states 

that ‘stakeholder’ is a term that includes, for example, “landowners”.  To my mind, 
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however, there has to be some kind of sense-check, such as a mechanism as the 

consultation database where landowners and agents can register their interest.  I am 

not aware of any legal requirement in the Acts or Regulations for Local Planning 

Authorities to notify or consult landowners on Local Plan proposals.  The onus tends to 

be on those with a land/development interest within the Plan area to keep abreast of 

the situation, including being on the Local Plan consultation database which would 

trigger the Local Planning Authority’s obligation to contact them.   

 

I also have no evidence before me that either Westleigh Partnership or Jamie Lewis 

Residential Lettings Ltd have requested (prior to the Regulation 19 Publication period) to 

be on the Borough Plan consultation database.   Accordingly, unless advised to the 

contrary, I see no basis for hearing oral submissions on matters of plan consultation.   

 

Turning to the issues regarding the proposed allocation at EMP5 and the Borough’s plan-

making process.  I cannot at this stage comment on the programme to consider site 

specific elements of the plan and who will be heard or not.  This in part, because the 

Stage 1 hearings at the end of August need to consider a number of fundamental 

issues, not least the Duty to Cooperate and the housing requirement to be planned for.  

The outcomes of those discussions will shape the remainder of the Plan examination.  

What is clear at this stage of the Plan examination is that there are issues regarding the 

scale of both the housing and employment requirements as well as the capacity and 

delivery of sites.  Accordingly, assuming positive conclusions can be reached at the end 

of the stage 1 hearings, the stage 2 hearings will focus intensely on whether the 

proposed allocations would be justified and effective in meeting identified needs.  Where 

this process results in proposed main modifications (i.e. sites are de-allocated, newly 

allocated or re-allocated – possibly as a result of factual considerations such as recent 

permissions (including on appeal)) there will be further consultation and I would advise 

that you liaise with the Local Planning Authority to be on the consultation database for 

that process.      

 

That leads me to conclude, having considered the various submissions from yourselves 

and your planning specialists at Marrons Planning, that I will not take into account your 

late representations. Regulation 20(2) is clear that representations on the published 

plan must be received by the date specified.  Regulation 23 binds the plan examiner to 

consider any representation made in accordance with Regulation 20.  As you have not 

made representations at this stage on Plan soundness the right to be heard in relation 

to EMP5 does not apply.  I consider this interpretation is consistent with Paragraph 5.3 
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of the PINS Procedural Practice Note on Examining Plans (June 2016) which advises 

Inspectors to take a robust approach with late representations.   

 

Yours sincerely  

 

David Spencer 

 

Inspector 

 

    

 

 

 

 

 

 

 

 


